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The Justice of Stuart Times (concluded) 


WEEKLY NOTES OF CASES 
ADDITIONS TO COMMISSIONS 
LAW AND PENALTIES IN MAGISTERIAL AND OTHER 


Quarter Sessions and the Magistrates’ Courts Act, 1952 


Salop Assizes 


Merrington vy. Ironbridge Metal Works, Ltd. and Others—Fire 
Service—Fireman injured by explosion—Liability of occupiers— 


Invitee 
Queen's Bench Division 


Dominant Sites, Ltd. v. Hendon Borough Council—Town and 





LEGACIES 
FOR ENDOWMENT 


"THOSE making or revising their Wills 

may like to consider benefiting some 

selected aspect of Church Army Social or 

Evangelistic work by the endowment of a 

particular activity—thus ensuring effective 

continuance down the years. 

Gifts—by legacy or otherwise—will be 

valued for investment which would produce 

an income in support of a specific object, 

of which the following are suggestions :-— 

1. Training of future Church Army 
Officers and Sisters. 

2. Support of Church Army Officers and 
Sisters in poorest parishes. 

3. Distressed Gentlewomen’s Work. 

4. Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 


THE CHURCH ARMY 


55, Bryanston Street, London, W.i 








PRACTICAL POINTS 


REPORTS 


Country Planning— Advertisement —Display “* on date on which 


regulations came into force”—Enforcement notice requiring 
discontinuance of display—Advertisement in area to which scheme 


under Town and Country Planning Act, 1932, applied—Town 
and Country Planning (Control of Advertisements) Regulations, 


JA 
| men da tion 
to (Y) lerey 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “* Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 
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Miss Agnes Weston’s 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physica! well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carryin 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,”* “ J.P.,"" Royal Sailors’ Rests 
Heod Office: 31, Western Parade, Pertsmeuth. 
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Official & Classified Advertisements, etc. 


Official Advertisements (Appointments, Tenders, etc.), 2s. per line and 3s. per displayed 


headline. 
Box Number, Is. extra 


Classified Advertisements, 24 words 6s. (each additional line 1s. 6d.) 


Latest time for receipt 10 a.m. Thursday 


Published by Justice or THE Peace Ltp., Little London, Chichester, Sussex 


Telephone : Cuicuester 3637 (P.B.E.) 


Conditions of sale 


Telegraphic Address : JUSLOCGOV, CHICHESTER 
This periodical may not, without the written consent of the Proprietors first given, be lent, 


resold, hired out or otherwise disposed of by way of retail trade other than at the full retail price of 2s. 3d. where 
such periodical contains the Justice of the Peace and Local Government Review Reports, or 1s. 3d. without such 
Reports, or 1s. 3d. where such Reports are sold separately from the Review. This periodical may not, without the 
written consent of the Proprietors first given, be disposed of by way of trade in a mutilated condition ; or in any 


unauthorized cover ; 
whatsoever. Copyright 


or affixed to or as a part of any publication or advertising, literary, or pictorial matter 
The copyright of all literary matter contained in this periodical is strictly reserved by 


the Proprietors, and the reproduction, without the written consent first given of any such matter appearing in this 
periodical either in whole or in part, is therefore expressly prohibited. 
NOTIFICATION OF VACANCIES ORDER, 1952 : 
The engagement of persons answering these advertisements must be made through a Local Office of the 


Ministry of 


abour or a Scheduled Emp!oyment Agency if the applicant is a man aged 18-64 or a woman aged 


18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 


Vacancies Order, 1952 Note 


Barristers, Solicitors, Local Government Officers, who are engaged in a 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order 


SITUATIONS VACANT 
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THE STOKE 
POLITAN BOROUGH COUNCIL 
an Assistant Solicitor on Grade A.P.T. VIII, 
plus London Weighting. The appointment is 
superannuable, and subject to the National 
Conditions of Service and to one month's 
notice on either side. Applications, stating age, 


education, professional qualifications, exper- 


ience, with names and addresses of two referees, 
must reach the Town Clerk, Town Hall, 
Stoke Newington Church Street, London, 
N.16, by January 24, 1953. 





SITUATIONS WANTED 


SOLICITOR (twenty-eight) admitted 1948, 
with five years’ experience during articles as 
part-time Assistant Justices’ Clerk, and general 
experience (including Magistrates’ Courts 
advocacy) since admission, seeks post as 
Assistant Solicitor with firm where principal 
holds Justices’ Clerk appointment and where 
he could act as Deputy Justices’ Clerk, in 
addition to general legal work if required. 
Box No. B.25, Office of this paper. 


INQUIRIES 


DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective Sergeant. 
Member of B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc.; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
our service. 1, Mayo Road, Bradford. 
el. : 26823 day or night. 


YORKSHIRE 


PARKINSON 
Durham. 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and 
night. 


& CO., East Boldon, Co 


Re-issued Advertisement 


OUNTY BOROUGH OF 
MIDDLESBROUGH 


ASSISTANT SOLICITOR required for Town 
Clerk’s Department. Grade A.P.T. Va-VII 
(£625—£785). N.J.C. Conditions, Super- 
annuation Scheme. 


Application forms from the Town Clerk, | 


to be returned by January 24, 1953. 


NEWINGTON METRO- | 
require | 


| the person appointed, 





Private and Commercial Investi- | 


LOUCESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 

Appointment of Justices’ Clerk 
APPLICATIONS are invited from persons 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the part-time appoint- 
ment of Clerk to the Justices for the Thornbury 
Petty Sessional Division. 

The personal salary will be £300 per annum 
which will be reviewed when the National 
scales for Justices’ Clerks are received. In 
additional an allowance of £180 will be paid 
for office accommodation to be provided by 
staff and overhead 
expenses. 

The Clerk will be required to take up his 


| appointment on May 1, 1953. 


The appointment is superannuable and sub- 
ject to a medical examination. 

Applications, giving particulars of age, 
qualifications and experience, and the names of 
two referees, should be forwarded to reach me 
not later than January 31, 1953. 

GUY H. DAVIS, 
Shire Hall, Clerk of the Committee. 
Gloucester 





LOUCESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Justices’ Clerk 
APPLICATIONS are invited from persons 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the part-time appointment 
of Clerk to the Justices of the Berkeley, 
Dursley and Whitminster Petty Sessional 
Divisions. 

The personal salary for the three Divisions 
will amount to £525 per annum, which will be 


| reviewed when the National scales for Justices’ 


Clerks are received. In addition an allowance 
of £315 will be paid for office accommodation 
at Berkeley and Dursley to be provided by the 
person appointed, staff and overhead expenses. 

The Clerk will be required to take up the 
appointment on May 1, 1953. 

rhe appointment is superannuable and sub- 
ject to a medical examination. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
of two referees, should be forwarded to reach 
me not later than January 31, 1953. 

GUY H. DAVIS, 
Clerk of the Committee. 
Shire Hall, 
Gloucester 





AND LOCAL GOVERNMENT REVIEW, JANUARY 17, 1953 


LOUCESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Justices’ Clerk 


APPLICATIONS are invited from persons 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the permanent whole-time 
appointment of Clerk to the Justices for a 
combined area consisting of the Cheltenham, 
Tewkesbury Borough and Tewkesbury County 
Petty Sessional Divisions. The two Tewkes- 
bury Divisions are proposed to be combined 
during 1953. Office accommodation, with a 
central office in Cheltenham, and staff will be 
provided by the Committee. The combined 
area has a population of approximately 90,000. 
The personal salary will be £1,500 subject to 
review when the National scales for Justices” 
Clerks, now being negotiated, are received. 
The appointment will be superannuable and 
subject to a medical examination. 

The Clerk will be required to take up the 
appointment on May 1, 1953. 

Applications, giving full particulars of age, 
qualifications and experience, together with the 
names of two referees, should be forwarded to 
reach me not later than January 31, 1953. 

GUY H. DAVIS, 
Clerk of the Committee. 
Shire Hall, 

Gloucester. 

ETROPOLITAN BOROUGH OF 
LEWISHAM 


Assistant Solicitor 


APPLICATIONS invited from solicitors with 
substantial local government experience, after 
admission, particularly with regard to con- 
veyancing and compulsory acquisition of land. 
Salary (A.P.T. IX) £845 « £40 £965 per 
annum inclusive, according to experience. 
Forms of application and further particulars 
from the Town Clerk, Lewisham Town Hall, 
Catford, S.E.6. Closing date January 24, 1953. 





URsan DISTRICT OF CHERTSEY 
Clerk’s Department 
Appointment of Legal and General Clerk 


APPLICATIONS are invited from persons 
experienced in general legal and committee 
(especially planning) work of a Town Clerk’s 
or Clerk’s Department for the above established 
appointment. 

The salary attaching to the post is Grades Il 
and III combined of the A.P.T. Division of the 
National scales, and the commencing salary will 
be fixed within the before-mentioned Grades 
according to the experience and qualifications 
of the person appointed. The Council have 
agreed that in the case of a suitably qualified 
applicant, the Clerk and Solicitor, if he sees 
fit, may grant the candidate articles of clerkship, 
without premium. 

Applications must be made on the official 
form, which, together with further particulars 
and conditions of appointment, can be obtained 
from the undersigned, to whom applications 
should be delivered in envelopes endorsed 
“Legal and General Clerk,” not later than 
Saturday, January 24, 1953. 

A. REX HERBERT, 
Clerk and Solicitor. 
Council Offices, 
Chertsey, 
Surrey. 
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NOTES of 


Mr. Justice Glyn-Jones 

Her Majesty the Queen has approved the appointment of 
Mr. Hildreth Glyn-Jones, Q.C., to be a Judge of the High Court. 
The new appointment, which will command the wide approval 
of the profession, adds to the already considerable number of 
Welsh Judges who adorn the Bench. 


Besides Lords Justices Jenkins and Morris in the Court oi 
Appeal the number of High Court Judges from the Principality 
includes Mr. Justice Wynn-Parry, Mr. Justice Stable, Mr. 
Justice Jones, Mr. Justice Pritchard, and Mr. Justice Davies. The 
new Judge, who is aged fifty-seven, was educated at the City of 
London School and was called to the Bar by the Middle Temple 
in 1922. Mr. Justice Glyn-Jones served throughout both World 
Wars in the Army and has what is believed to be a unique 
qualification for a Judge in that he is a qualified pharmacist. 


After his call his Lordship joined the Wales and Chester 
Circuit where he acquired a considerable practice and became 
Recorder of Merthyr Tydfil in 1944 (having taken silk in the 
previous year). In 1945 he succeeded to the principal Recorder- 
ship in the Principality, becoming Recorder of Cardiff. Mr. 
Justice Glyn-Jones has also acted as Deputy Chairman of the 
County of Berkshire Quarter Sessions. 


Statement of Case 

There is certainly an art in drafting a special case, a right way 
and a wrong way of doing it, and judges have from time to time 
commented, favourably or unfavourably, on the way it has 
been done. 

One of the commonest faults perhaps has been to incorporate 
too much of the evidence instead of stating the facts which the 
justices have found proved. Section 33 of the Summary Juris- 
diction Act, 1879, which deals with appeal by special cace, 
refers to an application to justices “* to state a special case setting 
forth the facts and the ground on which the proceeding is 
questioned.” Generally, the High Court accepts the findings of 
fact as stated, and does not wish to be supplied with the notes of 
the evidence unless there is a point of law as to whether there was 
any evidence at all to justify a particular finding of fact. There 
have been various pronouncements upon this matter, two cases 
in point being Betts v. Stevens (1910) 73 J.P. 486, and Mills v. 
Boddy (1950) 94 Sol. J. 371. 


the WEEK 


The effect of these pronouncements is embodied in the 
Magistrates’ Courts Rules, 1952, which will come into force on 
June 1, and there will be no excuse for overlooking the require- 
ment to state facts and not to supply evidence in full when 
r. 64 has been read. Rule 64 is as follows: “ A case stated by 
a magistrates’ court shall state the facts found by the court and, 
unless one of the questions on which the opinion of the High 
Court is sought is whether there was evidence on which the 
magistrates’ court could come to its decision, shall not con- 
tain a statement of the evidence.” 


Supervision Pending Payment of Fine 


Probation Officers are often named as persons under whose 
supervision defendants are placed pending payment of fines. 
In consequence, probation officers sometimes ask whether they 
are expected to be collectors of fines, a position which most of 
them seem to regard, not unnaturally, with distaste. 


We think the answer is that they are not collectors of fines, 
but that it may be their duty to accept payment. Their duty is 
defined in r. 16a of the Summary Jurisdiction Rules, 1915, as to 
advise and befriend the person concerned with a view to inducing 
him to pay the sum adjudged and thereby avoid imprisonment, 
and, if required, to report to the court as to his conduct and 
means. Rule 18, however, mentions the person exercising such 
supervision among those who are authorized to receive part 
payments of fines, and it is difficult to resist the conclusion that a 
person authorized to receive payment is under a duty to do so 
when it is tendered. It would be unfortunate if a defaulter were 
able to tell the court that he had offered payment, in part or in 
full, but that his supervisor had refused to take it and so he had 
made use of the money in other ways. 

The further duty of the probation officer or other person 
exercising supervision is stated in r. 21 namely to pay the money 
forthwith to the clerk of the court. ‘ Forthwith” of course, 
means as soon as practicable. 


Reporting Road Accidents 


A motorist who was summoned for driving without due care 
and attention told the bench, according to a Birmingham news- 
paper, that the case would not have been brought if he had not 
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caused the police to be informed of the accident, which he was 
not obliged to do. To this the chairman is reported to have 
replied “It is your duty to report any accident in which you are 
involved”. The defendant rejoined “* Not unless someone is 
injured”. When the chairman repeated that all accidents must 
be reported, the defendant appealed to the superintendent of 
police who, wisely and tactfully, said he would discuss the point 
with the defendant later. 


Neither the chairman nor the defendant, if reported correctly, 
was strictly accurate. A driver is not required to report every 
kind of accident, nor is the duty limited to a case in which some 
person is injured. Section 22 of the Road Traffic Act, 1930, 
which deals with the circumstances in which there may be a 
duty to report to the police, refers to an accident “ whereby 
damage or injury is caused to any person, vehicle or animal ”’. 
The word “ animal ” is defined for the purposes of the section. 
Thus it may be necessary under s. 22 (2) to report an accident in 
which some person or some animal (e.g., a dog, but not a cat) is 
injured or in which damage is caused to a vehicle, but, as is 
pointed out in a footnote to Stone at p. 2112 there is no obligation 
where the damage or injury is to property other than a vehicle 
or animal, e.g., a wall. 


Imprisonment for Boy of Sixteen 


Although the policy of the legislature and of the courts is to 
keep young people out of prison so far as that is possible, 
Parliament has recognized that there are cases in which there is 
no alternative. What s. 17 of the Criminal Justice Act, 1948, 
does is to prohibit magistrates’ courts from imposing imprison- 
ment on offenders under seventeen years of age, to prohibit all 
courts from doing so in the case of offenders under fifteen, and 
to require all courts to consider all other possible methods of 
dealing with an offender who is under twenty-one before deciding 
to impose a sentence of imprisonment. 


Recently, the learned Recorder of Leicester passed sentence 
of two years’ imprisonment on a boy aged sixteen, for assaulting 
a girl with intent to rob her, it being stated that he had also 
taken a gun against a woman at an approved school, and had 
stolen knives and a rope at a remand home. The Recorder, in 
passing sentence said: “ In my view, the only punishment for 
you is prison, although you are only sixteen. I will not send 
you to borstal to instil your ideas into other boys.” 


It is plain that the Recorder had considered the alternatives to 
imprisonment, in compliance with the provisions of s. 17, and 
had come to the conclusion that no other sentence could meet 
this particular case. If, while the boy is serving his sentence, it 
should appear that he might then safely be transferred to a 
borstal institution, the Secretary of State could exercise his 
power of transfer from prison to a borstal institution in accord- 
ance with s. 59 of the Criminal Justice Act, 1948. It is to be 
noted that where practicable the Secretary of State, before taking 
action, is to consult with the judge or presiding chairman of the 
court which passed sentence. 


Open Borstals 

There is little doubt that so called “* open ” prisons and borstal 
institutions have achieved a considerable measure of success in 
reforming offenders and fitting them for normal life as free 


members of the community. None-the-less, there is from time 
to time evidence that the public, especially those members who 
live close to such institutions, are made uneasy by escapes which 
are often followed by such offences as housebreaking and stealing 
committed by the runaways. 


VOL. 


The learned chairman of the Oxfordshire Quarter Sessions, 
when dealing with an eighteen-year-old man who had absconded 
from a working party outside such an institution and committed 
shop-breaking and theft, said that the magistrates viewed with 
considerable alarm the supervision arrangements which allowed 
such an offence to happen. The accused seemed to have left 
the party with the greatest ease. The residents must be pro- 
tected from such crimes. It seemed strange that a youth with 
such a record should have been at an open borstal. 


The task of the authorities in allocating offenders to the 
various types of borstal institution must be difficult, and it is 
inevitable that some of those who are sent to “* open ” institutions 
should disappoint those who trusted them. The public would, 
we think, ask that doubts should be resolved in favour of a closed 
institution rather than the open type. It is alarming to residents 
in the neighbourhood when absconders from prison or borstal 
are known to be at large, since they constantly resort to crime in 
order to obtain clothes, food and money. 


We have also heard it suggested that “* open” institutions 
should not be established in places that are remote from large 
towns. No doubt there must be plenty of ground attached to 
such an institution, but, it has been urged, it need not be far 
from all towns, in such a situation that residents in lonely places 
are unable to obtain assistance quickly in case of alarm or even 
attack. If the institution is not too far from a fair sized town, it 
should be possible for a considerable force of police to act 
quickly in the search for and capture of any absconder, and 
public disquiet would be much reduced. 


That is not the only point of view, but it is one that appears to 
be widely held and is worth taking into account. 


Manchester and Salford Poor Man’s Lawyer 
Association 

If the provisions of the Legal Aid and Advice Act, 1949, had 
all been brought into force there would no doubt have been little 
need for most of the work undertaken by associations such as the 
one whose report for the year ended March 31, 1952, is now 
before us. That there is still plenty of useful work to be done is 
shown by the fact that the number of cases dealt with during 
the year was 4,263, compared with 4,012 for the previous year. 
Indeed, the Association has been requested to open yet another 
centre. 


Nearly half the cases dealt with were matrimonial. Of these 
the report says, “one of our more formidable problems is 
giving the necessary assistance to persons who have applied 
for summonses of one sort or another in the Magistrates’ Court, 
and particularly in arranging for their legal representation. 
It will be recalled that there does not now exist a panel of advisers 
ready and willing to appear in these cases, and they do not of 
course come within the operation of the Legal Aid and Advice 
Act. This is perhaps a matter which should be considered further 
in the very near future.” 


Apparently some of the applicants dealt with by the Associa- 
tion are not really in need of free legal advice, but come to a 
centre because, having no solicitor of their own, they wish to be 
recommended to one. The report points out that once a con- 
ducting solicitor has acted for a client he is perfectly at liberty 
to act for that individual in a subsequent case in a private 
capacity. 

It is pleasant to read of a deserving society that is in a good 
financial position. This report states : 

““We are happy to say that the financial position of the 
Association has improved during the past year, due chiefly to 
the assistance given to us by various public bodies and 
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local authorities, and by the Manchester Law Society and the 
members of the legal profession in Manchester, who have made 
donations to our funds as well as assisting us in our work.” 


Magistrates’ Courts Rules 


Two important statutory instruments have been issued which, 
like the Magistrates’ Courts Act, will come into operation on 
June 1. These are the Magistrates’ Courts Rules, 1952 (S.1. 1952 
No. 2190), and the Magistrates’ Courts (Forms) Rules, 1952 
(S.1. 1952 No. 2191). 


The rules reproduce with certain amendments rules of practice 
and procedure in summary proceedings and proceedings before 
examining justices, at present contained partly in the Summary 
Jurisdiction Acts, the Indictable Offences Act, and certain 
other statutes, and partly in rules of which the principal are the 
Summary Jurisdiction Rules, 1915. 


Fortunately there is ample time for those concerned to study 
the new rules before they come into force. 


Meat Inspection 


An important memorandum on this subject (3/Meat) has been 
issued by the Ministry of Food. It is suggested that, in order to 
give everyone concerned time to become acquainted with its 
provisions and to make the necessary arrangements, this memo. 
should be adopted in substitution for memo. 62/Foods on 
February 1, 1953. 


In Circular No. M.F. 14 dated December 4, 1952, the Ministry 
states that the memorandum is based upon the recommendations 
of the Interdepartmental Committee on Meat Inspection. 
Certain new recommendations were designed to safeguard 
public health against the very real dangers associated with the 
consumption of meat derived from or contaminated by contact 
with carcases or offal of animals which were diseased or suffering 
from an infective condition. It is hoped that the adoption of 
these recommendations will greatly reduce the risks. It is 
recognized that iocal conditions vary considerably, and difficulties 
are being overcome by agreement between authorized officers 
and those responsible for slaughtering and dressing carcases 
and offal. This applies particularly to the recommendation 
that intestines and blood intended for human consumption 
should be identifiable with the carcase from which they have 
come until inspection of the carcase is completed. 


It is not only after slaughter that animals should be examined. 
The memorandum recommends that all animals should be in- 
spected before slaughter and whenever possible those showing 
symptoms of disease should be segregated and slaughtered 
separately. 

As is stated in the Circular, the objects of the recommendations 
are to safeguard public health and also to avoid the unnecessary 
rejection of meat. 


The responsibilities of officers engaged in inspection are 
illustrated by the fact that there are thirty-four diseases or con- 
ditions of which it is said that ** The entire carcase, organs and 
viscera should be rejected as unfit for human consumption if 
evidence of any of the following diseases or conditions is found.” 


The Price of Land for Building 


These vociferous critics who have suggested that the Govern- 
ment’s proposals to abolish development charge and free the 
market in land will result in absurd prices for land must stand 
abashed in the face of the Minister of Housing and Local 


Government’s latest announcement. Mr. Macmillan reiterated 
in no uncertain terms that if it appeared that land was being 
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held to ransom by absurd prices he would in next autumn’s 
Town and Country Planning Bill apply the Compulsory Purchase 
Order system not only to the land which local authorities 
required for Council houses but also to the land of that portion 
of an estate which they thought would be suitable for private 
building. This pronouncement, made at a luncheon of the 
Federation of Registered House-Builders, should certainly 
have the effect of checking unduly inflated demands by land- 
owners. An extortionate attitude on their part would cripple 
the housing drive which, as the Minister pointed out, depends 
on private building to a much greater extent than the public 
realise. 


It is very cheering news that a month has been knocked ‘off 
the time it takes to build a house and we welcome Mr. Mac- 
millan’s determination to stop inflated land prices from standing 
in the way of a general acceleration of building. 


Committees and Conferences 


The current issue of Public Administration contains an article 
by Professor John Cohen on “ The Study of Committees and 
Conferences’. He asks the pertinent question “* What is a 
committee or conference for?” or put another way “* By what 
criteria are we able to judge the effectiveness of a committee 
or conference ?*" We wonder what answer would be given to 
these questions by many of those who sit on all kinds of com- 
mittees—both statutory and voluntary—and who attend the 
many and varied conferences which seem to be held on every 
conceivable subject—both national and international. The 
author suggests the further question ‘“ What would have 
happened had there been no conference or committee ?’’ Would 
a true answer be not altogether creditable to those concerned ? 
We wonder. Committees are essential for the discussion and 
consideration of many kinds of subjects—some very important 
and others of little importance. Would it not be well sometimes 
for those who are responsible for the establishment of com- 
mittees to pause and ask themselves whether more are needed 
or whether there is scope for a reduction in the number of those 
which already exist? There are not only committees but some- 
times they are so many as to give rise to the appointment of 
co-ordinating committees and liaison committees. Someone 
has suggested that in some spheres the time may arise when there 
will have to be super co-ordinating committees to look after 
the co-ordinating committees. We are sometimes astounded at 
the time some people spend in attending one committee after 
another but we should be still more astounded if we thought all 
the members of those committees read one half of the papers 
which are circulated for their perusal. We appreciate, however, 
that this practice serves a useful purpose in so far as local 
authority committees are concerned. The Town Clerk can 
always say to a member “ But you had all the papers with your 
agenda.” 

Turning to the business to be done by a committee Professor 
Cohen suggests that hardly any factor is more important than the 
degree of open mindedness on the part of participants at the 
meeting. On the importance of having the right chairman he 
expresses the view that the relationship between members and 
chairman is undoubtedly a powerful factor in determining the 
degree of mutual understanding amongst the members. Some- 
times a chairman discourages discussion of ideas with which he 
is not in sympathy. This is clearly wrong. Finally Professor 
Cohen refers to “ thinking and drafting.” He asks “ should a 
committee member wait until he is quite clear about what he 
wants to say before he speaks or should he, by thinking aloud, 
find out what he wants to say in the process of trying to say it?” 
Thinking aloud is all very well but if every member indulges in. 
this the position would be impossible. 
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THE JUSTICE OF STUART TIMES 


By ERNEST W. PETTIFER 
(Concluded from page 21, ante) 


Throughout these volumes the common informer is 
frequently referred to. It is clear that these men held some official 
position in the enforcement of the law, and that they were licensed, 
but it is not easy to ascertain by whom these licences were issued. 
One entry seems to indicate that the man in question was a servant 
of the Court of Exchequer. Others were brought before the 
sessions themselves upon charges of not being licensed by the 
justices. Yet again, an informer was charged with extortion of 
moneys while holding no licence from the Council of the North 
to act as an informer. The fact does emerge, however, that these 
sinister characters were recognized by the courts, and that 
they brought numerous cases before the quarter sessions courts 
throughout the century. It is likely that the inefficiency of the 
parish constabulary gave these men their opportunity to earn 
easy money by acting as spies, and that the higher courts, the 
Justices and the Council of the North (which had its own 
network of spies working amongst the people) were only 
too willing to have the help of the informer. It is notorious that 
fresh abuses, wrongs and injustices always followed the intro- 
duction of the spy, and they did so in the seventeenth century. The 
Statute 18 Elizabeth, chapter 5, passed in the preceding century 
sought to restrain the informer from evil practices, on pain of 
pillory and loss of employment, but that Act did imply the 
recognition of his official relationship to the courts. 

In the North Riding records a number of these men are 
mentioned either as informers bringing cases to the courts, or as 
having themselves committed offences, chiefly the illegal extor- 
tion of money from the poorer classes by threats of prosecution 
or promises to compromise alleged offences. Many illustrations 
are to be found in the minutes as to the prosecutions of these men 
for illegalities, but two must suffice. “ Christopher Rockley of 
Danby-on-Wiske, Informer,” (Richmond Sessions, October, 1614) 
““ was presented for taking 12d. from Richard Bagley of Cow- 
burne not to give certain information against him. (Confesses 
and submits himself etc., and was sentenced to be set in the 
pillory the next day for an hour)". In the second case Will 
Spaven of York, tailor, “ claiming to be a common informer ” 
confessed to receiving sums varying from Is. up to 9s. 6d. from 
seven different persons living at Thornton near Pickering, and 
making composition with them without authority and was 
fined 10s. 

Numerous informers are named in these records, but “ Phil 
Kendall, the Informer "’ figured in very many prosecutions. It 
is noticeable that the cases which he brought always followed 
at the end of indictments, and that they covered certain special 
types of offence. These bear some resemblance to cases with 
which, as the aftermath of war restrictions, present-day courts 
are only too familiar. Let us take one of his lists by way of 
example: (Thirsk, April 8, 1635): “ (1) against a yeoman for 
buying two oxgangs of corn, (2) against another for buying four 
oxen, (3) against another for buying, forestalling and regrating 
(put shortly, buying outside the open market or in what we now 
call the black market) 400 backs of bend-leather, (4) against 
another for buying etc. 10 such backs, (5) against another for buy- 
ingetc. three score firkins of butter (6) against another for the like.” 
There are other cases of buying sheep, cattle and pigs outside the 
open market ; what appear to be cases of game trespass, (but 
usually involving shooting with a gun) ; cases of usurers charging 
high interest (the legal rate appears to have been eight per cent.) ; 
and a very large list of charges of exercising certain callings such 
as those of millers, barbers, chandlers, bakers, coopers, car- 
penters etc., without permission. 


From isolated entries it is evident that compounding cases for 
sums of money was permitted, if it was carried out in the presence 
of the court and by the court’s leave. At Thirsk, April, 1638, 
there were several compositions of this nature (after Kendall had 
been given permission to compound), the amounts ranging from 
3s. to £3, half being handed to the sheriff for the King, and the 
other half going to the informer. There is abundant evidence 
that the trade of informer was a very lucrative one. In many 
entries values are not given, but those which do mention figures 
prove how large his income must have been. Goods in one case 
were valued at £68 7s. 6d.—the informer claimed half. In another 
he claimed half of £168. In some cases the victims of the informer 
seem to have decided to fight, and the justices scaled down the 
penalties drastically, as for instance, a claim of £60 which 
resulted in a fine of 6s. 8d., half to the informer. 


It can be said for Kendall that, although his activities must 
have caused much trouble and anxiety to his victims, he did 
not appear before the justices, as did so many of his kind, upon 
charges of extortion. A man who may have been his superior 
officer was one Thomas Ingledew, described as the Informer 
General of the Riding. The justices learnt that he had taken over 
the appointment of “* Clerk of the Market’ upon the pretence 
that he had been appointed by sessions. He lost his job as 
Informer General, was committed to the Assizes, and in the 
meantime was ordered to repay the amounts he had illegally 
acquired by his fraud. It is not surprising, perhaps, that when 
the chief informer of the Riding descended to fraud and deceit, 
the men under him often appeared before the sessions for 
malpractices. 

As stated earlier, there was power vested in the court to put 
them in the pillory for two hours, and several were so sentenced. 
The punishment of the pillory may not have proved very serious 
to other types of offenders, but it will be remembered that the 
informer, the enemy of all, might come to his death in the 
pillory. We know that some London informers were literally 
executed by the missiles of angry mobs, and what happened in 
the metropolis may have happened in the provinces. 


The justice of those days dealt with nearly all his judicial tasks 
sitting in quarter sessions, and the records of his administrative 
work offer material for several articles, but lack of space forbids 
mention of more than one or two of his duties. Highways and 
bridges alone are the subjects of hundreds of minutes. Through 
the century, at almost every session, occupiers of land adjoining 
the highways were brought before the justices for obstructing or 
damaging highways by erecting fences, digging ditches and so on. 
There is little doubt that most of these cases arose from the 
condition of highways. When the neglected highways became 
impassable owing to the deep ruts and mire, vehicles abandoned 
them to pass over the neighbouring land. Many a yeoman 
farmer saw his land slowly but certainly being absorbed into the 
ever-widening highway, and, in desperation, sought to force the 
traffic back to its original track by erecting barriers on his own 
land. Bridges, too, are constantly reported as being in great 
decay or as having collapsed. One minute records that a bridge 
on a main road had been down for eighteen months, and that 
travellers were having to make a detour by way of another bridge 
some miles away. 

Another problem which was constantly in the forefront was 
that of raising funds for the relief of the needy—lame or wounded 
soldiers, widows, plague-stricken villages, persons who had lost 
their all by fire, and many others. The “ cessments”’, as they 
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were called, could only be collected by the parish constables or, 
in some towns, collectors, and much money so raised went astray 
and led to other cases of embezzlement or with-holding of 
moneys. Sometimes whole villages staged a passive resistance 
movement and flatly refused to pay. The aftermath of the 
destruction of the monastries was still being felt in this seven- 
teenth century, and the picture is one of constant struggle to raise 
funds. There is much evidence of poverty, and definite signs of 
disaffection and rebellion here and there. 

Only a brief final word may be added as to the constitution of 
the courts of quarter sessions. Until the Civil War the Bench was 
obviously composed of the wealthy and influential men of the 
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Riding. During the Civil War and the Commonwealth there were 
marked changes, nearly all the well-known names disappearing, 
and the courts were often held by two justices only. Men like Lord 
Fairfax and Sir John Hotham were, as we know, otherwise engaged. 
After the return of the monarchy, there were larger assemblies of 
justices, but not the former ones, and men of title were noticeably 
fewer. But the business and the punishments went on much as 
usual throughout the upheaval, though the significant words 
‘“* The names of the Jury to enquire for the Lord Protector of the 
Commonwealth of England, Scotland and Ireland, and the 
body of the North Riding” follow the names of the justices 
attending from the beginning of 1653. 


QUARTER SESSIONS AND THE MAGISTRATES’ 
COURTS ACT, 1952 


By G. NORTON, LL.B. (Lond.) 


According to the Lord Chancellor’s Memorandum laid before 
Parliament under the Consolidation of Enactments (Procedure) 
Act, 1949, the Magistrates’ Courts Act, 1952, is intended to restate 
the existing law relating to magistrates’ courts in a tolerably 
simple and consistent form with corrections and minor improve- 
ments, and thus to facilitate the task of ascertaining the law 
whilst preserving the existing procedure substantially as it is 
used in practice. As would be inferred from its title, the Act 
only incidentally affects quarter sessions and, indeed, s. 129 
specifically declares that references in the Act to justices are not 
to be construed as references to quarter sessions or any 
committee thereof, except where the contrary is expressed or 
implied. Amongst its one hundred and thirty-three sections and 
six schedules there are, however, some provisions necessarily 
affecting quarter sessions and others are embodied in the 
Magistrates’ Courts Rules, 1952 (s. 11, 1952, No. 2190) which 
are complementary to the Act. 


When the 1952 Act comes into force on June | next, the 
changes which it makes in relation to quarter sessions will be 
briefly as follows : 

1. The procedure as to committal for trial to qu7-ter sessions 
will be governed by ss. 4 to 11 of the 1952 Act and rr. 5 to 13 of 
the 1952 Rules which supersede the Indictable Offences Act, 
1848, as amended, and the Indictable Offences Rules. If the 
next quarter sessions are to be held within five days, the accused 
can be committed on bail for trial to the next sessions but one 
notwithstanding that it is not to be held within eight weeks of 
committal (s. 10 (2) of the 1952 Act). Rule 12 (2) of the 1952 
Rules conveniently lists the principal documents to be sent after 
committal to the clerk of the court of trial ; and in this connexion 
certificates of plea of guilty or admission will no longer be sent ; 
s. 4 of the Administration of Justice Act, 1920, being repealed by 
sch. 6 to the 1952 Act as serving no useful purpose since the 
abolition of grand juries. The duty of the clerk of the court 
of trial to furnish the accused with copies of the depositions 
and of the information after he has received the committal 
documents will be governed by r. 13 of the 1952 Rules and his 
duty to secure the attendance of witnesses conditionally bound 
over who are required after the opening of the court of trial is 
dealt with in r. 7. 


2. Where the accused fails to appear at sessions, the procedure 
for issuing a certificate of the signing of the indictment (for 
which no fee will be payable) and for process to secure the 
accused’s apprehension and appearance at a subsequent court 


will be regulated by s. 12 of the 1952 Act and r. 12 (3) of the 
1952 Rules instead of by s. 3 of the Indictable Offences Act, 
1848. 

3. Offenders committed to sessions for borstal sentence will 
be committed in pursuance of s. 28 (1) of the 1952 Act instead 
of s. 20 (3) of the Criminal Justice Act, 1948. Similarly, offenders 
committed to sessions for sentence where the summary penalty 
is inadequate will be committed under s. 29 of the 1952 Act 
instead of s. 29 (1) of the Criminal Justice Act, 1948. In each case 
the principal documents to be supplied to sessions are prescribed 
by r. 20 of the 1952 Rules and the functions of sessions will 
continue to be exercised under and in accordance with the 
1948 Act. 

4. The general right of appeal to quarter sessions against 
summary convictions and sentences and the procedure as to 
notices of appeal and abandoning appeals will be governed by 
ss. 83 to 85 of the 1952 Act and rr. 59 and 60 of the 1952 Rules. 
The principal documents to be sent to the clerk of the peace in 
connexion with appeals are specified in r. 58 and it will be 
observed that the clerk to the justices will furnish a statement 
of the decision from which the appeal is brought instead of a 
formal conviction or order signed by an adjudicating justice. 
Rule 55 (2) to (4) deals with proof of service of documents on 
the hearing of an appeal. Bail pending appeal will be governed 
by s. 89 of the 1952 Act and s. 86 enables the decision of quarter 
sessions upon the appeal to be enforced by the magistrates’ 
court whose decision was appealed against, without prejudice, 
however, to the powers of quarter sessions to enforce their 
decision. Where sessions proceed to exercise powers which 
the summary court could have exercised, it should of course be 
borne in mind that the various powers conferred on magistrates’ 
courts by the Summary Jurisdiction Acts and Criminal Justice 
Acts are superseded by and consolidated in the 1952 Act. 


Whilst the 1952 Act no doubt does much to simplify the law 
relating to magistrates’ courts, it may in some instances con- 
ceivably produce added difficulty or uncertainty in relation to 
quarter sessions which was not altogether intended. For example, 
s. 9 (1) provides (in general) that in the case of an offence triable 
at sessions, the accused is to be committed for trial to “* the 
next quarter sessions.” In contrast to s. 49 (2) of the Criminal 
Justice Act, 1925, which defined quarter sessions as including 
quarter sessions held by adjournment and intermediate general 
sessions, there is no definition of quarter sessions in the 1952 
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Act. What does “ next quarter sessions * mean ? If the old deci- 
sions on rights of appeal, collected in Willway’s Quarter Sessions 
Practice at pp. 133-4 and 166-9, are any guide, “ next ” would 
mean next practicable (not necessarily next) and “ quarter 
sessions" would normally mean an original quarter sessions 
(as distinct from an adjourned quarter sessions or an intermediate 
general sessions). Although not altogether apt, the definition 
in s. 13 (14) of the Interpretation Act, 1889, may apply so as to 
extend “ quarter sessions’ to include an intermediate general 
sessions also, but the position in regard to an adjourned quarter 
sessions is of greater practical importance. This point could not 
arise but for the new simplifying provisions, for under the 
existing law the accused is committed “* until he shall be delivered 
by due course of law ” (Indictable Offences Act, 1848, s. 25), and 
will accordingly be brought up at the next sessions held after 
committal, whether an original quarter sessions, an adjourned 
quarter sessions or an intermediate general sessions. Presumably 
the same construction would be placed on the 1952 Act on the 
basis that it was not intended to alter the law. 


Section 9 of the 1952 Act also gives rise to a further question 
in regard to cases not triable at sessions. It occasionally happens 
that an accused is committed to quarter sessions for an offence 
which they have no juridiction to try and in such cases the proper 
course is for the indictment to be preferred and signed at quarter 
sessions and transmitted to asizes for trial (Archbold (32nd edn.) 
p. 98 ; Willway p. 118). This was clearly permissible in the days 
of the grand jury (R. v. Norman [1922] 15 Cr. App. R. 29 citing 
R. vy. Allum (1846) 2 Cox C.C. 62) and, on the abolition of the 
grand jury, ability to prefer and sign indictments at quarter 
sessions in such circumstances was preserved by the Administra- 
tion of Justice (Miscellaneous Provisions) Act, 1933 s. 2 of which 
enabled a bill of indictment to be preferred before any court in 
which the person charged could lawfully be indicted (as distinct 
from tried). There was a valid committal for trial to found the 
signing of the indictment because the accused was by s. 25 of the 
Indictable Offences Act, 1848, committed until discharged by 
due course of law and the question whether he was initially 
brought up at assizes or quarter sessions did not depend upon 
the form of the actual committal but upon the way in which the 
prosecutor and witnesses were bound over and whether assizes 
were accordingly relieved of delivering the gaol in respect of the 
accused. Section 9 (1) (+) of the 1952 Act, however, specifically 
provides that in the case of an offence not triable at sessions, 
the accused shall be committed to assizes and after the commence- 
ment of this Act it would appear that where an accused is in 
such circumstances committed to sessions there is no valid com- 
mittal for trial, and no indictment can properly be preferred and 
signed at sessions. It is, of course, arguable that the committal 
for trial is complete by reason of s. 7 without reference to the 
court of trial (see s. 27 of the Interpretation Act, 1889, as amended 
by sch. 5 to the 1952 Act) and that the provisions of s. 9 of the 
1952 Act are merely directory (as distinct from mandatory) and 
non-compliance therewith would not invalidate the committal. 
Such a construction would have the merit of keeping the law 
in its present form, particularly as the 1952 Act is a consolidating 
statute, but in view of the plain words of s. 9 it seems unsafe 
to assume that it would be adopted. 


Section 12 of the Magistrates’ Courts Act, 1952, relating to 
the issue of a certificate of signing of the indictment and process 
to secure the apprehension and appearance of an accused person 
who fails to appear and plead at sessions, perpetuates and 
emphasizes a difficulty inherent in s. 3 of the Indictable Offences 


Act, 1848, which it supersedes. This procedure is expressed to 
be available where the offender fails to appear to plead “ before 
the end of the quarter sessions at which the indictment is signed.” 
It is not, therefore, available until the sessions are concluded and, 


VOL. 


whilst this may have been satisfactory in 1848, it seems scarcely 
so under modern conditions in view of the practice in some areas 
to hold adjourned sessions at an interval of a month or more 
after the original sessions or on conclusion of the business to 
adjourn the court generally in pursuance of s. 3 of the Admini- 
stration of Justice (Miscellaneous Provisions) Act, 1938. It 
seems indeed ludicrous that where for instance an offender is 
bailed to appear on the first day of quarter sessions and fails to 
appear, process for his apprehension cannot be issued until the 
sessions as a whole are concluded, which may for other reasons 
entail an interval of weeks or even up to three months or so when 
the next sessions are due to be held. Nor does the common law 
alternative of the issue of a bench warrant appear to meet the 
position in this respect since for this purpose also the accused 
has the whole of the sessions in which to appear (Archbold 
(32nd edn.) p. 70). 


A further point arises with regard to an offender committed 
for sentence to quarter sessions under s. 29 of the 1952 Act in 
respect of an offence specified in sch. 1 to the Administration of 
Justice (Miscellaneous Provisions) Act, 1938. Section 29 of the 
1952 Act now expressly provides that this procedure can only 
be adopted in respect of an offence triable by quarter sessions. 
This of course gives effect to R. v. Middlesex Quarter Sessions : 
Ex parte Director of Public Prosecutions [1950] 1 All E.R. 916 ; 
114 J.P. 276 where it was held that an offence triable on indict- 
ment only at assizes could not be the subject of proceedings under 
s. 29 of the Criminal Justice Act, 1948, because that section only 
gave sessions power to deal with the offender “* in any manner 
in which he could be dealt with by a court of quarter sessions 
before which he had just been convicted of the offence on 
indictment.” Section 126 (7) of the 1952 Act, however, goes on 
to provide that for the purposes of s. 29 of the 1952 Act an offence 
specified in sch. 1 to the Administration of Justice (Miscellaneous 
Provisions) Act, 1938, is to be deemed triable by quarter sessions 
notwithstanding that the court to which the offender is committed 
for sentence is not presided over by a legally qualified chairman 
or person deputed by him. This section however is not expressed 
to extend to the exercise by quarter sessions of their functions 
which will still depend upon s. 29 of the 1948 Act as distinct 
from s. 29 of the 1952 Act. What is the position where the 
sessions to which the offender is committed happens to be a 
borough sessions having no legally qualified chairman because 
it is under 50,000 population? It would have to be argued 
that the recorder has jurisdiction to pass sentence in such 
circumstances since it is by no means clear that the case could be 
transferred elsewhere to be dealt with under s. 2 (6) of the 
Administration of Justice (Miscellaneous Provisions) Act, 1938, 
and s. 14 (2) of the Criminal Justice Act, 1925. The position 
appears even more complex in the case of county quarter sessions 
where the offender is committed to the appeal committee since 
the legally qualified chairman envisaged by the Administration 
of Justice (Miscellaneous Provisions) Act, 1938, is so qualified 
as chairman of sessions as distinct from the appeal committee 
and it is clear from s. 2 (1) (5) and (6) of the 1938 Act that the 
extended jurisdiction is only effective when the legally qualified 
chairman of the court is actually presiding thereover. Possibly 
the combined effect of s. 29 (3) (a) and (4) of the Criminal Justice 
Act, 1948, and s. 2 of the Administration of Justice Act, 1938, 
would enable the Appeal Committee to deal with the case where 
it is in fact presided over by the legally qualified chairman of 
sessions but s. 29 of the 1948 Act must be construed strictly 
(R. v. Middlesex Quarter Sessions, supra) and, in any case, if 
there is no such chairman the same difficulty would arise as it is 
referred to above in the case of borough sessions. To prevent 
avoidable difficulties there seems much to be said, notwithstand- 
ing s. 126 (7) of the 1952 Act, for cases such as these to be 
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committed for trial in the first instance rather than exercising 
jurisdiction to commit for sentence. 


The Joint Committee of both Houses of Parliament in 
considering the Magistrates’ Courts Bill commented (Minutes of 
Evidence p. 27) upon the extremely untidy state in which a 
number of other statutes would be left as a result of their partial 
repeal by the Bill and this also is an aspect particularly affecting 
quarter sessions. No doubt it is too much to have hoped, as 
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Lord Schuster apparently did, for a complete procedural code 
both summary and indictable, but it seems somewhat 
unfortunate, when regard is had to the many years which have 
elapsed before the consolidating Magistrates’ Courts Bill was 
produced, that it should finally have been introduced into 
Parliament and have received royal assent in less than eleven 
weeks altogether, when a little more time for consideration 
might have afforded opportunity for further improvement in 
its form. 


RAILWAY BRIDGES 


[CONTRIBUTED] 


Section 46 of the Railways Clauses Consolidation Act, 1845, 
requires railway companies to carry a public highway over or 
under a railway by means of a bridge. It provides that “ such 
bridge with the immediate approaches and all necessary works 
connected therewith shall be executed and at ali times thereafter 
maintained at the expense of the company.” The extent of the 
duty on the company, the common law duty apart from the 
statute, and the question whether the statute displaces the 
common law liability so as to be the whole of the duty, have 
been before the courts on several occasions. In two important 
cases minority opinions have been expressed that both by 
statute and at common law railway companies have been liable 
to meet the modern wear and tear of increased road traffic, 
and now has come Lloyds Bank. Ltd. and Another v. Railway 
Executive [1952] 1 All E.R. 1248. 


The case of A.-G. v. Great Northern Railway (1916) 80 J.P. 337, 
concerned a bridge built under a railway Act of 1867 which 
incorporated the Clauses Act. The bridge had given way when 
one of Pickford’s vehicles went over it. Lord Buckmaster, L.C., 
said; “It is urged by the appellants that (these) provisions 
created no standard of strength, and that this can on!v be formed 
by making the bridge satisfy the essential condition that it must 
carry the road and the traffic that the road from time to time must 
bear. I find myself unable to accede to this contention.” After 
then referring to Sharpness New Docks & Gloucester & Birming- 
ham Navigation Co. v. A.-G. (1915) 79 J.P. 305, he went on 
to say that it had decided two important matters: “ First 
that where a private Act casts upon a corporation the burden of 
maintaining a particular bridge carrying a highway across 
their works, the question of what would be the common law 
liability of a person who had intercepted a highway under 
similar circumstances was irrelevant for the purpose of 
construing a statute. If the statute imposes the duty of maintain- 
ing a defined structure that liability was the true limit of the 
obligations of the company. Secondly, that an obligation 
expressed in general terms “ from time to time to maintain and 
support’ such a bridge was only consistent with maintaining 
the structure that had once been erected. If, therefore, s. 46 in 
this case imposes upon the company the obligation only of 
repairing a particular bridge, viz., the bridge which was properly 
erected to carry the road when the railway was made, then all 
outside considerations as to what the obligations might have 
been apart from the statute become irrelevant, and no greater 
duty than that of maintaining such a bridge is cast upon them 
by the statute.” 


At p. 340, Viscount Haldane, dissenting from the majority, 
pointed out that in the Sharpness case, the commissioners 
decided what the standard was to be and said that the words 
in the local Act “ were interpreted as giving the commissioners 
a complete discretion as to strength, materials, and any other 
particulars, and as enabling them to look ahead and take account 
of future developments of traffic. The bridges which were to be 


made and from time to time maintained and supported as the 
commissioners should determine were constructed in a fashion 
approved by them in 1812, and as so constructed were maintained 
at the standard which the commissioners had in 1812 determined 
as that which was to regulate their construction once and for all 
. . . the words of s. 46 of the Railways Clauses Act are very 
different’. . . (reads s. 46) “* If this be really all that is said in 
the statute it would seem to me plain that the duty to maintain 
the road which the bridge includes extends to the necessities of 
the ordinary traffic which the public are from time to time en- 
titled to bring along the road. This conclusion is in my opinion 
the only one which is consistent with the general principle 
established by the authorities to which I have referred, and also 
with another principle which was not seriously questioned in 
the arguments for the respondent, that the hody which is charged 
with the duty of maintaining a highway has to maintain it in a 
condition which will enable it to carry the ordinary traffic on 
that highway in whatever form that ordinary traffic may 
develop. If this is so the duty of the respondent is to do what is 
necessary to strengthen the bridge so that it may be adequate to 
the requirements of the ordinary traffic of today on the road.” 
The authorities referred to by Lord Haldane were R, v, 
Inhabitants of Kent (1811) 13 East 220; R. v. Inhabitanis of 
Parts of Lindsey (1811) 14 East 317; R. v. Kerrison (1815) 
M. & S. 526, 531; R. v. Inhabitants of Ely (1850) 14 J.P. 512; 
Herts C.C. v. G.E. Railway (1909) 73 J.P. 353: Macclesfield 
Corporation v. G. C. Railway (1911) 75 J.P. 369. 

In A.-G. for Ireland vy. Lagan Navigation Co. (1924) 88 J.P. 
162, a dissenting opinion was given by Lord Blanesburgh who 
adopted Lord Haldane’s argument in A.-G. v. G.N.R., and 
applied it to a canal bridge in Ireland. 

In Swain v. Southern Railway Co. [1939] 2 All E.R. 794, 
a case where a cyclist sustained injuries when his bicycle broke 
in a rut in a road over a railway bridge a number of interesting 
propositions were considered, but on the point of this article 
the court found that the road had not been maintained in a state 
to carry the traffic of the time when the obligations under s. 46 
of the Clauses Act applied to the company, which was in 1856, 
when the empowering Act was passed in which the Clauses Act 
was incorporated. 

In the latest case, Lloyds Bank, Ltd. v. Railway Executive, 
supra, Denning, L.J. (who as counsel had been concerned in 
Swain’s case) relied upon common law as keeping the liability 
of the railway company “ up to date,” although he found a 
statutory duty apart from the Clauses Act, in connexion with 
the level crossing particularly concerned in the case. Had a 
bridge and not a level crossing been concerned, the case might 
be said to establish the duty under common law of the Railway 
Executive as successors of the railway companies, to keep their 
bridges up to a modern standard of traffic. This result seems to 
follow from the dissident opinions of Lord Haldane and Lord 
Blanesburgh in the earlier cases, and the judgment of Denning, 
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L.J., in the latest case, although his remarks concerning bridges 
were strictly not necessary and might by some be treated as 
obiter. 

In the Lloyds Bank case Denning, L.J., said (at p. 1252 
et seq.): “* When the railways were built over one hundred 
years ago, Parliament required the proprietors to make proper 
provision for the places where the railway crossed public 
highways and private occupation roads. In some cases it required 
the proprietors to make bridges and carry the roads over the 
railway. In other cases it allowed the proprietors to make level 
crossings. And Parliament said that, whatever the proprietors 
made, they had to maintain. But Parliament did not require 
the proprietors to make any provision for any increase in traffic 
along the highways or occupation roads. . . 


The result is that in the course of the last hundred years 
many bridges which used to carry light country traffic have now 
to carry a great quantity of heavy goods traffic, but the railway 
company (sic) are under no statutory obligation to increase the 
strength of the bridges . . . Theoretically the defendants might 
refuse anyone to cross except the owners and occupiers of the 
land on either side but that is not a practical proposition,” 
(speaking of a level crossing made over an occupation road 
which had come to bear much other traffic). “* They cannot in 
practice separate those with a right to cross from those without. 
So the increased traffic goes on unchecked and with it increased 
danger.” Denning, L.J., went on to say that no increased 
precautions were required by statute, at least when the Railways 
Clauses Consolidation Act, 1845, governed the case, as it usually 
does, and went on, “ If the statute has stood still, however, the 
common law has not. It is, I think, now clearly established 
that the defendants must take reasonable care to prevent danger 
at these crossings, and this is an obligation which keeps pace 
with the times. As the danger increases, so must their pre- 
cautions increase. The defendants cannot stand by while 
accidents happen and say : * This increased traffic on the roads 
is no concern of ours’. . . It is their trains which help to cause 
the accidents . . . they must do all that may reasonably be 
required of them, in the shape of warnings, whistles, and so 
forth so as to reduce the danger to persons using the crossing.” 
Denning, L.J., went on to say that “ even if this view is wrong” 
there was in the particular case a statutory liability (under an 
Act other than the Clauses Act). 


Somervell, L.J., gave judgment to the like effect and so did 
Romer, L.J., who said: “. . . I cannot think that it (/.c., the 
company) is under no duty at common law to take such steps 
as are reasonably open to it to avert or at least diminish such 
danger,” referring to the danger to which Denning, L.J., had 
referred. 

There exist so many bridges bearing roads over railways and 
such a number of agreements between highway authorities and 
the Railway Executive under the authority of the Bridges Act, 
1929, for the maintaining of such bridges up to modern standards 
(under which the contribution of the Railway Executive to the 
cost is based upon the assumption that they are only liable for the 
standard which sufficed when the bridge was first built) that the 
question is of immediate interest. Other provisions in the 
Bridges Act, 1929, depend upon the answer to the question, e.g., 
s. 6, which in proviso (a) requires (subject to agreement to the 
contrary) that any additional expense incurred by the operator 
due to the provisions of a bridge reconstruction order shall be 
borne by the highway authority. The precise ascertainment of 
any additional expense is very difficult on any basis, and is 
perhaps now further complicated by a new uncertainty of 
measure. 
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COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Hilbery and Hallett, JJ.) 
R. v. ROGERS 
Dec. 17, 1952 
Criminal Law—Sentence—Corrective training—Preventive detention— 
Liability ta report after sentence—Convictions on “ previous 
occasions **+-Separate appearances before a court required— 
Criminal Justice Act, 1948 (11 and 12 Geo. 6, c. 58), s. 21 (1) (6), 
s. 21 (2) (6), s. 22 (1) @). 

APPEAL against sentence. 

The appellant was convicted at Dorset Quarter Sessions of house- 
breaking and larceny and was sentenced to terms of imprisonment 
amounting to eight years in all. With a view to rendering the appellant 
liable to preventive detention notice under s. 23 (1) of the Criminal 
Justice Act, 1948, had been served on him. One of the three previous 
convictions set out in the notice was at Wiltshire Quarter Sessions, 
and the other two were both at Dorset Quarter Sessions on the same 
day. The deputy-chairman took the view that he had no jurisdiction 
to pass a sentence of preventive detention, as the appellant had not 
been “ convicted on indictment on at least three previous occasions ” 
within the meaning of s. 21 (2) (4) of the Act of 1948. 

Held, the phrases “ convicted on at least two previous occasions ” 
in s. 21 (1) (6), “ convicted on indictment on at least three previous 
occasions ” in s. 21 (2) (6), and “ convicted on at least two previous 
occasions in s. 22 (1) (a), all referred to appearances each at a separate 
court; two sentences passed at the same court would not rank as 
convictions On separate occasions ; and, therefore, the view taken by 
the deputy-chairman was right and the appeal must be dismissed. 

Per curiam : The mere fact that an offender has made some effort 
to get work or has worked for a period since his last conviction will 
not of itself prevent his being liable to preventive detention. 

Counsel : Elam for the appellant ; Buzzard for the Crown. 

Solicitors : Registrar, Court of Criminal Appeal; F. H. James, 
Dorchester. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


ADDITIONS TO COMMISSIONS 


HUNTINGDON COUNTY 
Geoffrey William Jones, The Red House, Bury Road, Ramsey. 


KENT COUNTY 


James Hylton Atkins, 8, Derrick Road, Beckenham. 

Mrs. Benita Dorothy Barham, St. Mary’s, Knockholt. 

Robert Alfred Barnes, 1, Leacon Cottages, Great Chart. 

Mrs. Elizabeth Cecilia Blackman, Hildersham House, Broadstairs. 

Mrs. Molly Agnes Butchard, West Bank, Cobham. 

Lieut.-Col. Neil Coen Butler, T.D., 86, High Street, Hythe. 

Alfred Charles Coleman, Dunelm, Eddington Lane, Herne Bay. 

Stanley Jesse Day, Pickhill Farm, Tenterden. 

Lady Mary Cecilia Findlay, Court Lodge Farm, Hastingleigh. 

Cyril Thomas Forsey, 34-36, Park View Road, Welling. 

George Archibald Gilbert, 146, High Street, Orpington. 

Francis Henry Gowan, 3, The Elms, Hersden. 

George Graham, 32, Alexandra Road, Erith. 

Mrs. Harriet Marion Violet Green, 59, Broadoaks Way, Bromley. 

Denys Matthew Hall, 244, Singlewell Road, Gravesend. 

Edwin Frank Hall, 12, Witham Road, S.E.20. 

Sidney Hammond, 4, Glemsford Cottages, Upper Harbledown. 

Denis Heddle, 44, Knole Road, Dartford. 

Leonard Vic Homewood, Dashmonden, Biddenden. 

Norris Ernest Killick, 63, Station Road, Crayford. 

Mrs. Erica Hope Leys, Denbridge Road Bickley. : 

Lieut.-Commander Oswell Searight Macleay, R.N.V.R. (Retired), 
Greenleach, Wrotham. 

Lieut.-Col. Reginald Graves Metcalfe, T.D., Wind-in-the-Willows, 
St. Mary’s Bay, nr. Dymchurch. 

Mrs. Joan Mary Mories, 11, South Road, Faversham. 

Miss Jean Mustard, 27, Strover Street, Gillingham. 

Miss Mary Elise Odell, Addington House, Abbey Wood, S.E.2. 

Cyril Vernon Oliver, The Chestnut, Holt Wood, Aylesford. 

Mrs. Elsie Ellen Perriman, 38, Featherby Road, Gillingham. 

John Andrew Porter, Higham Hall, nr. Rochester. 

Egbert Wilfred George Simpson, Main Road, Sutton-at-Hone. 

William Ormonde Victor Smeed, Charles Street Studios, Herne Bay. 

Lady Russell Vick, Wildernesse Chase, Seal. 

James Cyril Wellard, Sunnydene, The Landway, Bearsted. 
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LAW AND PENALTIES 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, 


1953 


AND 


JANUARY 17, 


IN MAGISTERIAL 


OTHER COURTS 


No. 5. 
THE MASTER COCKS A SNOOK 

Gravesend, which is sometimes called the “ gateway to the port of 
London,” is a pilot station, and the Borough magistrates are often 
called upon to deal with cases which relate to shipping. One such 
recent case was a prosecution brought by Trinity House against the 
master of a motor vessel called the “* HD.” He was charged with three 
contraventions of the Pilotage Act, 1913, in the London Pilotage 
District on a named date. Tine charges were first, that he had navigated 
the “HD” in circumstances in which pilotage was compulsory 
without a licensed pilot after such a pilot had offered to take charge 
of the vessel, contrary to s. 11 (1) and (2) of the Act ; secondly, that 
when navigating the ship, he had failed to display a pilot signal and to 
keep it displayed until a licensed pilot came on board, contrary to s. 43 
(1) and (3) and, thirdly, that he had failed to give the charge of piloting 
the ship to a licensed pilot after such a pilot had offered his services 
as such, contrary to s. 44 (1) and (3) of the Act. The London Pilotage 
District is defined in the London Pilotage (Amendment) Order, 1937. 

Mr. Duke-Cohan, who represented the defendant, said that he 
had been instructed to plead guilty to all three charges, and that the 
defendant was in Aden. 

Mr. Knox Cunningham for the prosecution then outlined the facts 
as follows. The “HD” is a vessel of 6,200 tons and was on her 
maiden voyage from the Tyne to Dagenham with a cargo of coal. 
On the date in question she came up to the Sunk light vessel, which is 
also a pilot vessels’ station, and was flying a ““G” flag to indicate 
that she required a pilot. A pilot went out in a cutter towards her, 
but she then lowered her flag, and sailed on. The pilot cutter blew “ K ” 
to stop the vessel, but she proceeded without picking up the pilot. 
The vessel was not in any of the categories of ships which are exempt 
from the necessity of being under pilotage and the defendant had no 
certificate of . on The pilotage dues properly payable would have 
been £37 15s. 7d. 

Mr. Knox * went on to say that Trinity House took a 
serious view of these offences, which appeared to be a deliberate and 
flagrant breach of the law. He agreed with the Chairman that what, in 
effect, the prosecution was saying was that the defendant had “* cocked 
a snook ” at the pilot. 

Mr. Duke-Cohan informed the court that the defendant had been 
employed for a number of years on smaller vessels trading coastwise 
to London, and that he had been misinformed that there was no neces- 
sity for a pilot on this occasion. When the defendant approached the 
Sunk, he flew the flag requesting a pilot for two reasons, one was that 
the ship was on her maiden voyage, and the other was that she was a 
bigger vessel than he had commanded before. He learned, however, 
from the engine-room, that he had given insufficient notice for the 
speed of the ship to be reduced and that forty-five minutes’ or one 
hour’s notice was necessary. The defendant's dilemma was that he 
had either to go round in circles for that length of time or else to con- 
tinue himself, as he thought he could properly do. He decided to go on 
and hauled down the flag. Mr. Duke-Cohan pointed out that if the 
vessel had been of less tonnage than 3,500, no pilot would have been 
necessary as she was trading coastwise. The owners had offered to pay 
the pilot fees as soon as they had known the fees were due. 

The justices ordered the defendant to pay a fine of £50 for each of 
the first and third offences, and of £10 for the second. The defendant 
was also ordered to pay £10 10s. costs, a total of £120 10s. 


COMMENT 


Mr. L. H. Sharpe, clerk to the Gravesend Justices, to whom the 
writer is greatly indebted for this report, comments as follows: 

“It is to be noted that a condition precedent to the commission 
of either of the first and third offences is that a licensed pilot must 
have offered his services. It has been held that the offer need not be 
verbal and that it is sufficient if the appropriate flag is flown on the 
pilot station or cutter. 

“The maximum penalty for each of the first and last of the three 
offences is double the amount of the pilotage dues that could have been 
demanded for the conduct of the ship, while £20 is the maximum fine 
prescribed for the second of those offences. The amount of the 
pilotage dues varies with the size of the ship. 

“In cases such as this the paramount consideration is, generally 
speaking, the possible danger to shipping, and the justices appear to 
have taken a serious view of offences. 

“ The three charges in this case are all closely related, but it is clear 
that the first two charges relate to continuing cfences whereas the 
third charge does not. It may be wondered wiy the Gravesend 
Justices adjudicated in respect of the third charge since the offence 


took place at the Sunk light vessel, which is to the east of Harwich 
and many miles from Gravesend, but the answer is to be found in 
s. 685 of the Merchant Shipping Act, 1894, with which Act the 
Pilotage Act is to be construed as one (see s. 62 of the latter Act). 
The Merchant Shipping Act provides that a magistrates’ court for a 
district which abuts on any river shall have jurisdiction in respect of 
any vessel not only in but also near that river. The Sunk is, in my view, 
‘near’ the river because it is in the Thames estuary and is used as a 
pilot station for river traffic. 

“An unusual power in these cases is that given by s. 699 of the 
Merchant Shipping Act, 1894. This enables the convicting court to 
allocate the whole or any part of the fine to be applied in compensating 
any person for any wrong or damage he may have sustained by the 
offence or (and until April 1, 1953—see sch. 7 to the Justices of the 
Peace Act, 1949) to be applied in or towards payment of the expenses 
of the proceedings. In this case, since the pilotage dues would have 
been pooled, the whole loss did not fall on any individual pilot and the 
justices ordered that £50 of the fines be allocated to the pilot ~— 
maintained under s. 21 of the Pilotage Act, 1913.” R.L 


PENALTIES 

Machynileth—December, 1952—using an unlicensed net in the River 
Dovey. Two defendants, each fined £20. Defendants were sur- 
prised by river bailiffs when killing eight fish taken in the net, which 
was twenty yards long—the net was confiscated. 

Cuper (Fife) Sheriff Court—December, 1952—house breaking and 
larceny (thirty-one charges). House breaking with intent (eighteen 
charges), attempted house breaking (three charges), theft (four 
charges) and assault (one charge). Two years’ imprisonment. 
Defendant, a fifty-two year old grandmother was stated to have 
commenced her criminal career in December, 1947. 

Hastings—December, 1952—stealing two sewing machines value £10. 
Fined £50. Defendant, a plasterer’s labourer earning £7 a week 
with two previous convictions for theft was ordered to pay the fine 
at the rate of £1 a week or to go to prison for three months. The 
chairman in sentencing defendant said: ‘* We are not concerned 
with the psychological value of keeping you out of prison. In fact, 
we are not interested at all in your welfare. We are concerned 
with trying to keep your hands off other people’s property. 
Instead of the State paying to keep you, you are going to con- 
tribute something rather substantial, for a man in your position, 
to the State.” 

Salisbury—December, 1952—using a motor mobile crane without 
proper exhaust. Fined £1. 

Gloucester Quarter Sessions—December, 1952— shop-lifting. Fifteen 
months’ imprisonment. Defendant, a married woman of fifty-eight 
with a number of convictions for shop-lifting, was sent by the 
justices to quarter sessions for sentence. When defendant's home 
was searched more than £100 worth of stolen goods was found. 
The police stated she had a good home and a good husband. 

Gloucester—December, 1952—stealing a spare wheel of a lorry, the 
property of their employers (two defendants). Each fined £50. 
Defendants, lorry drivers, each aged thirty-six, had never been in 
trouble before. 

Oxford—December, 1952—({1) Supplying rationed food contrary to 
the Food Rationing Provisions. (2) selling confectionery at a 
price exceeding the maximum. Fined £20 upon each charge and 
to pay £2 2s. costs. Defendant a market trader, sold an Inspector 
a packet of American Chewing Gum, which with its wrapping, 
weighed three-quarters of an ounce, and was sold without coupons 
for ls. The maximum permitted price was Is. 8d. a /b. 

Oban Sheriff Court—December, 1952—causing unnecessary suffering 
to a cow. Fined £10. Defendant, a farmer, endeavoured to treat 
a cow for a broken leg for more than a month after being advised 
by a veterinary surgeon to shoot the animal. 

Hexham—December, 1952—causing malicious damage to twenty 
rabbit traps, value £5 19s. Conditional discharge, to pay £1 3s. 
costs. Defendant, a vicar’s wife, was upset by the screams and 
squeals of pain which she heard at night, and she pulled up twenty- 
eight steel-tooth gin traps from a field near her house and threw 
them into the river. 

Staple Hill—December, 1952—failing properly to fence part of an 
automatic lathe. Fined £10. Defendant company provided 
fencing, but a longer bar than usual was put into the lathe and the 
end of the bar projected a few inches beyond the fence and 
caught the sleeve of a worker. 
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Professional People. By Roy Lewis and Angus Maude. London: 
Phoenix House Ltd. Price 18s. net. 

Much of this interesting book should be of special value to our 
own readers, but we are haunted by an impression that the authors, 
who are both described on the dust cover as financial journalists, are 
seeking to convey a message which eludes them. Evidently they are 
anxious about two modern tendencies, first to regard a large proportion 
of the upper middle class as belonging to * professions,” and, secondly, 
to employ at a salary a high proportion of those engaged in recognized 
professions. Many pages are devoted to an attempt to define pro- 
fessional status and professional work, an attempt which in the end 
the authors gave up in despair. The old idea was that a professional 
man was one who, in some calling above the rank of manual labour, 
served a client from whom he received remuneration for his skill, 
rather than for a commodity supplied. This admits the surgeon but 
not the chemist, the architect but not the builder ; the distinction in 
each case being that the non-professional member of the team receives 
his remuneration entirely or largely for transpiring physical objects. 
The distinction was, indeed, not unlike that drawn at the beginning of 
Justinian’s Institutes, in regard to property in pictures. A distinction 
of this sort tends, however, to become blurred and unworkable when 
it is seen that many persons, who would not ordinarily be treated as 

“ professional,” obtains a livelihood by performing services for fees 
and not for selling goods, and yet that they would normally be regarded 
as above the rank of weekly wage-earners ; contrast, for instance, 
the chiropodist and the plumber. It looks as if the only possible answer 
is that we all know roughly what we mean by a professional man or 
woman, but that definition is impossible. If this be so, what is the 
connexion of the fact with the other tendency which seems to disturb 
the authors of this book, namely the tendency for professional persons 
to be remunerated by salary and not by fees? The authors make it 
plain that they look on this tendency as unfortunate, as one which will 


increase with time and may destroy professional ethics. They are, 
nevertheless, compelled to admit that officers of the fighting services 
have always (since the fighting services were properly organized) been 
salaried persons; here and there, as at p. 263, there is even an admission 
that ethical notions of a second-hand type can influence a civil servant 
(anyhow in the highest ranks), even though (differing here from Plato, 
who had perhaps more profoundly thought about it) they consider 
(p. 222) that “ administration . . . by those trained from youth to 
be administrators ” is the worst of all. In their own profession of 
journalism, the authors claim that journalists have been found desirous 
of telling the truth rather than of pleasing their proprietors—and this, 
it seems, is applied to salaried writers as well as to free-lances. The 
authors give, here, some surprising information in regard to the extent 
of employment at a salary of persons of undoubted professional 
standing—chemists and engineers, for instance. 

The authors have much to say about what they regard as the com- 
paratively shabby treatment of professional officers under the Crown, 
and something to say also about their position under local authorities 
—though here there ts less material available for funny stories, and less 
safety in the generalizations to which a work of this kind must descend. 
Clearly the socialization of great blocks of industry, and the still more 
noticeable absorption of many industries in huge commercial combines, 
must produce a new conception of professional standing and 
remuneration. The conclusion of the authors seems to be that this will 
be injurious to professional ethics. Time will show. We doubt whether, 
either in the service of the Crown or in that of local authorities, there 
is any particular necessity for the professional man to be less honest 
than he is when he has to please, day by day, a collection of private 
clients. However this may be, the work repays study and will provoke 
thought, especially amongst those (like so many of our readers) whose 
occupations have provided the raw materials for the reflections of the 

authors. 


CHARTERS 


[CONTRIBUTED] 


A subject, which is tending to oust housing and the reform of 
local government in the conversation of members and officers 
of urban district councils, is that of charters. It is now over 
thirteen years since a charter was granted under the Local 
Government Act, 1933, to incorporate the inhabitants of an 
urban district as a municipal borough. The last two authorities 
to be so honoured by the Sovereign were both Lancashire towns, 
namely Prestwich and Farnworth, which received their charters 
in 1939. It was quite natural that no charters should be granted 
during the war years, but with the end of hostilities in 1945 
many urban districts hoped that they would soon be able to 
take steps with a view to achieving their ambitions. 


Unfortunately, their hopes were soon dashed to the ground. 
The Government of the day, having established the Local 
Government Boundary Commission, took the view that it would 
be unwise to consider any alterations of areas or status, otherwise 
than through the agency of the Commission. Accordingly, 
not only were all boundary extension bills in Parliament stopped, 
but the Lord President of the Council intimated to those 
authorities, which desired to seek borough status, that the Privy 
Council could not undertake to advise the Sovereign to grant 
any charters during such time as the Boundary Commission was 
carrying out its functions. 


In 1949, the Government announced its intention 
to dissolve the Commission, which up to that time had not 
altered the area of any local authority. Immediately a statement 
to this effect was made in Parliament, urban districts once again 
felt that at last the time had come when they could proceed with 


their petitions. Once again, however, they were disappointed. 


however, 


In July, 1949, a question was addressed to the Lord President 
of the Council in the House of Commons, and in his reply he 
stated that, while it was still open to the council of an urban 
district to submit a petition under s. 129 of the Local Government 
Act, 1933, he could not in present conditions hold out any hope 
that His Majesty would be advised to grant a charter, save in 
very exceptional circumstances. 

The subject was raised subsequently in the House on a number 
of occasions, but the Government of the day made it clear that 
they were about to embark on their own review of local 
government and that, until they had completed it and embodied 
their proposals in legislation, they were not prepared to support 
any move on the part of any authority of any type to alter its 
boundaries and status, with the sole exception that minor 
boundary extensions would be permitted, where it was necessary 
to enable housing development to take place. 

One or two of the larger local authorities, however, decided 
that, notwithstanding these setbacks, they would proceed with 
the preparation of petitions and deposit them with the Privy 
Council. Others followed their lead, and soon a number of 
petitions were sent in. 

At last, in 1951, a glimmer of hope appeared on the horizon. 
During a debate on the re-organization of local government in 
the House of Commons on July 17, Mr. Hugh Dalton, the then 
Minister of Local Government and Planning, made the following 
statement : 


“* The question has been raised of changes in status as distinct 
from changes in powers in the case of certain urban district 
councils whose areas have become over populous and whether 
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they may not become non-county boroughs. I have said in more 
than one case brought to me that, although I cannot think it 
right that there should be many changes of status, nevertheless I 
would not rule it out. I agreed that the ordinary drill should 
be gone through in each of these cases, so that we could see 
whether they were justified.” 


Before any of the councils, which wished to improve their 
status, could do much to press their cases, an announcement 
was made that a general election was to be held in October, 1951. 
That election produced a change in Government, and urgent 
inquiries of the new Ministers eventually produced an answer 
to the effect that they were prepared to allow a limited number of 
petitions to be considered. Since that time, the authorities 
concerned have been able to make some progress, with the 
result that in May, 1952, the first charter inquiry for fourteen 
years took place at Solihull in Warwickshire, where the urban 
district council of an area with a population of nearly 70,000 
had been waiting with as much patience as they could summon 
for thirteen years. 


The first inquiry was followed by four more in July and others 
have been held since. Furthermore, a number of petitions are 
awaiting consideration. 


To the observer who is not directly concerned with local 
government administration, this urge to secure the status of a 
municipal borough may be rather staggering. He is prompted 
to ask “* What do they hope to gain by the new status which they 
are seeking ?”” and, when he is told that the tangible benefits of 
incorporation are in the present circumstances virtually negligible, 
he is even more surprised. 


Accordingly, a brief review of the subject would probably not 
be out of place at the present time. The origins of the borough 
are, to use a common expression, lost in antiquity. Blackstone 
said “a borough is now understood to be a town, either corporate 
or not, that sendeth burgesses to Parliament,” but there is 
evidence that boroughs existed long before the inception of 
parliamentary government. They are undoubtedly the most 
ancient form of localized administrative area still in existence. 
They are mentioned in Domesday Book, and they are believed to 
have been, in some form or another, part of the political history 
of England since the earliest records available. A municipal 
borough is now only constituted by charter granted by the 
Crown, but it is by no means certain that this has always been 
the case. It has certainly been the usual form, but there are 
instances of boroughs claiming by prescription, such as the cities 
of London and Oxford. Before the Municipal Corporations 
Act, 1835, there was little or no uniformity about boroughs, 
and their powers varied widely. Many of them had become 
hotbeds of corruption and few, if any, were efficient instruments 
of administration. These and other circumstances led to the 
appointment of the Royal Commission on Municipal Corpora- 
tions in 1833. The result of that Commission’s work was the 
passing of the Municipal Corporations Act, 1835, under the 
provisions of which corporations were for the first time regulated 
by statute. Their position was further regularized in 1882, and 
they are now all controlled by the Local Government Act, 1933. 


Although, until 1835, municipal government was never 
resolved into a rigid or written code, there were in the course 
of its development early signs of the germ of corporate life and 
civic pride. This has grown throughout successive periods of 
local government history until it became, and still is, the ambition 
of every self-respecting centre of population to crystallize that 
pride in the outward symbol of a Royal Charter. The dignity 
and status of a borough is found to be reflected in the attitude of 
its inhabitants, and the ancient office of mayor provides the 
focal point to which the eyes of the people of the town turn for 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 17, 1953 43 


leadersip and direction of policy. Just as the people of this 
country, irrespective of party politics, look up to the Crown 
for a lead in times of rejoicing and times of sorrow, in times of 
prosperity and in times of adversity, so do the people of a borough 
look up to their civic head—their mayor—for a lead on all 
important occasions. And were there no other advantages in 
incorporation than that of having a mayor at the head of local 
affairs, many would consider it worth while to seek a change of 
status on this ground alone. 


An urban district, having determined to seek this higher 
status, must now comply strictly with the provisions of the Local 
Government Act, 1933. The procedure, however, is fairly simple. 
There is no statutory limitation as to population, area, or rateable 
value below which a petition cannot be presented, but it is 
understood that in the pre-war days the Privy Council did not 
look favourably on applications from areas with less than 20,000 
population. Whether that minimum figure will be adhered to in 
post-war years remains to be seen. Before the war, 20,000 
population was a figure of importance. It was the qualifying 
population for the right to administer many local government 
services. There is, however, now a tendency to look to a higher 
population, and it may be that the Privy Council will follow 
post-war custom, and expect a minimum population much 
higher than was considered desirable in pre-war days. 


In view of this uncertainty, the first step which the aspiring 
urban district should take is to consult the Ministry of Housing 
and Local Government to ascertain whether the Minister con- 
siders that a petition from it would be likely to receive 
sympathetic consideration. Assuming that there is no prima 
facie objection, the next step is to secure public support. It is 
useless for an urban district council to go forward with a petition 
unless it can feel reasonably sure that it is not likley to receive 
objections from a substantial proportion of its ratepayers. 
It is, therefore, desirable to test the feelings of the people by 
public discussion of the proposal. In many cases, members and 
officers of local councils attend meetings of local voluntary 
organizations, to explain their proposal and to indicate the effects 
of incorporation so far as the ratepayers are concerned. In this 
way, they are usually able to satisfy themselves that a petition 
will have the goodwill of the inhabitants of their district. 


The next step is to prepare the petition. This is a document 
which needs to be drawn with the utmost care. It should describe 
the district in detail, record its history and development, and 
present a comprehensive survey of all local government services, 
whether provided by the petitioning council or by some other 
authority. Particulars should be given of local industry and 
business, and a full account of the social life of the area. In 
particular, care should be taken to demonstrate clearly that the 
district has a distinct entity and a life of its own. The petition 
should also give reasons why the petitioning authority consider 
that it would be to the advantage of the district to be 
incorporated ; it should set out particulars of the statutory 
resolutions to which reference will be made later and should 
conclude with a humble prayer “ that Her Majesty may be 
graciously pleased, in the exercise of Her royal prerogative, to 
grant a charter of incorporation, creating the urban district a 
municipal borough for the purposes of the Local Government 
Act, 1933.” 


As soon as the draft petition has been approved by the council, 
it is necessary that arrangements should be made for the passing 
of the two statutory resolutions required by s. 129 (2) of the Act 
of 1933. 


Once the petition has been sealed, it should be delivered to 
the Clerk of the Privy Council with a certificate under the hand 
of the clerk of the urban district council to the effect that the 
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requirements of s. 129 (2) of the 1933 Act have been complied 
with. At the same time, notice of the submission of the petition 
should be given to the county council for the administrative 
area within which the district is situated, and also to the Minister 
of Housing and Local Government. 


In due course, the Clerk of the Privy Council will inform the 
clerk of the district council that it is the intention of the Privy 
Council to take the petition into consideration, and arrangements 
must then be made for notice to this effect to be given in the 
London Gazette and in local papers. The notice indicates the 
date after which the Privy Council will take the petition into 
consideration. 


When the period specified in the above-mentioned notice has 
expired, the petition will be passed to the Minister of Housing 
and Local Government for investigation, and, as soon as he 
conveniently can, he will arrange for one of his senior inspectors 
to hold a public inquiry in the area of the petitioning authority. 
The local inquiry and the inspection of the district, which the 
inspector conducting the inquiry will make, are the most 
important steps in the procedure which it is necessary to follow 
to secure a charter. The local authority and its advisers should 
prepare the case with the utmost care and be ready to show that 
the authority is an efficient administrative machine, and that the 
area is one which is every way suitable for incorporation. 

This brings us to the question “ What is it necessary to prove 
at the inquiry ?"’ Is it necessary to prove that incorporation is a 
good and proper thing ? Is it necessary to show that it is right and 
proper for Her Majesty’s Privy Council to recommend the 
granting of charters? It is submitted that it is not necessary to 
prove any such thing. Whoever or whatever else may be on trial 
at the inquiry, it is certainly not “ incorporation.” The merit of 
government by municipal corporations has been considered by 
Royal Commissions on two occasions, first in 1833 and again in 
the 1920's, and on both occasions provision for their continuation 
and the creation of new ones has been made by statute. Is it then 
to be suggested that all that has happened during the last 117 
years has been a mistake ? Is it to be suggested that the advance 
from parish and rural council to urban district, and from urban 
district to borough, is a form of progress to be deprecated ? 


It is submitted emphatically that the superior standing of 
boroughs and the wisdom of the creation of municipal corpora- 
tions are not in question. The general desirability of 
incorporation must be admitted and does not require proof. 


What then is it necessary to prove ? In the minutes of evidence 
of the Royal Commission on Local Government, it is recorded 
that in 1923 the Commission had before them Sir Almeric 
Fitzroy, the then Clerk of the Privy Council, who, in his evidence 
said: “In the view of the Privy Council, the Municipal 
Corporations Act, 1882, imposes an obligation, when certain 
preliminary conditions are satisfied, to entertain sympathetically 
applications for incorporation. Among these conditions are 
sufficient population, suitable area, the approval of the county 
council, and the presentation of a good prima facie case.” 


The provisions of the Act of 1933 relating to charters do not 
differ materially from those of the Act of 1882, and accordingly 
it is reasonably safe to asume that the evidence given in 1923 by 
the then Clerk of the Privy Council will hold good today. 
It is submitted therefore that the onus of proof on the petitioning 
authority is not to show that incorporation is itself desirable, 
but only that it is desirable that that district should be raised to 
the dignity and status of a municipal borough. This can best be 
done by dealing with the subject under four headings, as follows : 


1. By showing that the district is of such a size and importance 
as to warrant its incorporation ; 


VOL. 


2. By proving that it has financial stability and that the 
services which the council provides are adequate and efficiently 
administered ; 


3. By showing that there exist those elements of civic life 
which go to make up a corporate community ; and 


4. Finally by proving that the petition has the goodwill of 
the majority of the inhabitants. 


Evidence should be obtained from every available source to 
establish that the district complies with the above requirements 
to the full. Much of the evidence will be given by the officers of 
the council but it is also necessary to call members of the council 
and representatives of every branch of life in the district. Toa 
very large extent the success or failure of the petition will depend 
upon the impression which the inspector gets of the district, of 
the council, its officers, and the efficiency of its services during 
his visit and at the inquiry. 


The inspector will make his report to his Minister, who in due 
course will make a recommendation to the Privy Council. 
Normally, it is understood that the Privy Council accept the 
recommendation of the Minister, and base their own recom- 
mendation to the Sovereign on it. It is not unknown, however, 
for the Privy Council to recommend the granting of a charter 
even though the Minister has reported unfavourably. 


If, in due course, the Privy Council decide to recommend the 
granting of the charter, informal notice will be given to the 
petitioning authority, which will be invited to prepare and submit 
a draft charter and scheme providing for the transfer or adjust- 
ment of the whole or any part of the functions, franchises, 
property, income, debts, liabilities, and expenses, of any public 
body whose district is comprised wholly or partly within the 
area proposed to be included in the borough, and also of any 
officer of that body. 


When the draft charter and scheme have been approved and 
agreed with the Privy Council, the charter is itself granted and 
the scheme made, and in due course arrangments are made 
for the presentation of the charter to the Charter Mayor, and the 
formal steps are put in hand with a view to bringing the new 
borough council into existence. 


In conclusion, it is of interest to note that the last charter to be 
granted by a Queen Regnant was granted by Queen Victoria 
in the year 1900 to the borough of Swindon. So far as the writer 
has been able to ascertain, the last charter granted by Queen 
Elizabeth I, for the incorporation of a new borough, was granted 
to Newbury on May 28, 1596. It appears that Newbury had not 
had a previous charter, whereas Chesterfield, which received a 
charter from Queen Elizabeth in 1598, and Andover, which 
received one in 1599, had both enjoyed municipal rights by 
earlier charters. It is, therefore, probably fair to say that Newbury 
was the last borough to be incorporated by a Queen Elizabeth. 


There is no doubt that there will be keen competition to be the 
first borough to be incorporated by Queen Elizabeth II]. The 
granting of a charter will indeed be an historic event, and the 
council to be so honoured will indeed be proud to have that great 
privilege. 

The man in the street may well say : “ I see no benefit for me 
in incorporation,” but there can be no question that the status, 
influence, and dignity of a borough is superior to anything which 
an urban district can attain. It is submitted, therefore, that the 
granting of this superior status must have a beneficial effect 
on the local government administration of any area upon which 
it is conferred. It must increase the pride which the citizen takes in 
his town, and it must inevitably be to the advantage of the town 
itself and all who dwell therein. 

“ AMOS.” 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.”’ OS a ee a ea eee nee ee The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Advertisement Sign—Planning permission. 

My council is the local planning authority for the county and has 
not delegated any of its functions as such. An advertisement was 
erected in 1940 and is still in being. Challenge notices under reg. 8 of 
the Town and Country Planning (Control of Advertisements) Regula- 
tions, 1948, were served upon the owner of the sign (to whose business 
the advertisement related) and upon the owner of the land. An 
application for planning permission to continue the display of the 
advertisement which was made by the owner of the sign was refused, 
and an enforcement notice under reg. 23 has been served upon both 
parties requiring the removal of the advertisement. 

I am of the opinion that despite the provisions of s. 4 (1) of the 
Building Restrictions (War Time Contraventions) Act, 1946 (there was 
no determination under that Act), the advertisement may properly be 
challenged and steps taken for its removal, having regard to the fact 
that by reg. 3 (1) of the Regulations all advertisements are brought 
within their scope. Moreover, reg. 7 clearly contemplates that adver- 
tisements existing before January 7, 1947, are to be subject to the 
Regulations. Porr. 

Answer. 

We agree, but there may be a right to compensation under reg. 30 

of the Regulations and s. 32 (2) of the Act of 1947. 


2.—Burial and Cremation—Burial ground held without statutory steps 
—Allocation of cost between parishes. 

In a conveyance dated April 30, 1881, a small parcel of land in a 
parish was conveyed to the “ rural sanitary authority, their successors 
and assigns ” for use as a burial ground for two adjacent parishes in the 
neighbourhood. For many years past the practice has been for the 
maintenance of the burial ground to be carried out by the rural district 
council and the costs to be recovered in the rate demand notes from the 
ratepayers of the two parishes concerned, in spite of the fact that the 
Burial Acts had not been adopted by either of the parishes nor by the 
district council. Recently, however, the two parishes concerned have 
had parish councils becoming active and both are precepting upon the 
district council for their normal parish requirements, up to the limit of a 
parish council’s resolution of a fourpenny rate. The district council, 
however, has now deducted from the total fourpenny rate the cost of 
maintaining the burial ground, although the parish council have no 
say in its maintenance. If this deduction was not made by the district 
council other parishes who bear the cost of maintaining their own 
burial grounds would be contributing in the general rate to the 
maintenance of this particular burial ground for these two parishes, 
these other parish councils having adopted the Burial Acts and 
precepting upon the district council, quite legally, for their own burial 
grounds requirements. 

The position requires clarifying and I shall be glad to obtain your 
comments on whether the district council’s action in maintaining the 
burial ground and recovering costs from the ratepayers of the two 
parishes is correct. PEMB. 

Answer. 

The holding of the land and its administration appears to have no 
statutory authority and so also, therefore, has the deduction of the rate. 
The parish councils concerned should adopt the Burial Acts and 
administer the ground themselves. 


3.—Game Act, 1831—Game dealers licences—Right of local authority 
to charge a fee—Exercise of discretion in granting licences. 

The Local Government Act, 1894, transferred to district councils 
the issue of Game Dealers Licences, previously granted by the justices 
under s. 18 of the Game Act, 1831. The Act of 1831 appears to contain 
no provision for the payment of a fee in respect of the issue of Dealers 
Licences, and accordingly s. 27 (3) of the Local Government Act, 1894, 
at that time transferred no right for the collection of a fee. 

The 1952 supplement to Halsbury’s Laws of England amends the 
text of para. 850, Vol. XV, second edition, by indicating it is arguable 
from s. 6 of the Criminal Justice Act, 1914, that a fee of 5s. is payable 
in respect of a licence. I presume this argument is based on the fact 
that the 1914 Act prescribes a fee of 5s. for a licence not otherwise 
provided for but this of course is twenty years after the transfer to local 
authorities of the justices functions in respect of Game Dealers 
Licences, and presumably during this period of twenty years at least 
the district councils had no possible authority to make a charge. 

I should appreciate your opinion as to the better view to be taken on 
the question of a fee in respect of the licensing by the district council 
of dealers in game. Further, I have always been a little vague as to the 
factors to be taken into consideration by the district council before 


licensing a dealer in game (particularly as there appears to be no appeal 
against refusal), and any observations you may be able to make in this 
direction would be appreciated. JEPP. 


Answer. 

Section 27 (3) of the Local Government Act, 1894, provided that all 
fees payable in respect of the powers duties and liabilities transferred by 
the section to the “ district council ” should be payable to the council. 

At that time fees for clerks to the justices were fixed on a local basis 
(subject to approval by the Secretary of State), and to ascertain what 
fee a particular district council could charge it would have been 
necessary to refer to the table of fees in force in that council’s area. 
Thereafter, no fee was payable to a clerk to the justices for the issue 
of such a licence. 

It seems to us, therefore, that when s. 6 of the 1914 Act substituted 
the table of fees in the first schedule for any table of fees then in force 
in any summary court, the substitution could not have related to any 
fee for the issue of a licence under the Game Act, 1831. 

We are not prepared to say that no fee is chargeable for the issue of 
such licences by local authorities, but we think that the authority, if 
any, is to be looked for in the local table of fees in force in 1894, and 
not in the 1914 Act. 

As to the exercise of discretion in the granting of such licences, one 
cannot say more than that, as in all matters where a discretion to do 
something is vested in a public authority, it must be exercised 
reasonably and impartially and not capriciously. 


4.—Housing Act, 1936—Undertaking under s. 
stamp. 

Do undertakings accepted by the council under s. 10 of the Housing 

Act, 1936, require any and if so what stamp, when given (a) under 

hand and (6) under seal, as in the case of a company ? Pact. 


10—Requirement of 


Answer. 

Such an undertaking does not, in our opinion, require a stamp 
whether under hand or under the seal of a company. It is not in the 
nature of a contract. If, however, in order to run no risk it was 
desired to stamp the undertaking, a 6d. stamp would be sufficient. 


5.—Husband and Wife—Maintenance order—Wife in mental hospital 
—Receiver appointed—Enforcement of arrears. 

A wife obtained a maintenance order for £2 per week against her 
husband on the grounds of wilful neglect to maintain. Three months 
after the making of the order she was certified as a person of unsound 
mind, and admitted to a mental hospital under a reception order. A 
relative has been appointed receiver by an order of the court of 
protection. 

The husband has made no payment under the order since the wife 
was certified. He has, however, been sending a small sum each week 
to the superintendent of the hospital, to be used in providing his wife 
with extra comforts. 

In your opinion, can proceedings be taken to enforce payment of the 
arrears accrued under the maintenance order, either by the person 
appointed as receiver, or by the collecting officer, through whom the 
order is payable ? SOHN. 

Answer. 

We dealt with somewhat similar questions at 113 J.P.N. 368 and 491 
and 115 J.P.N. 63, 253 and 348. In our opinion the receiver can take 
proceedings on behalf of the wife for the recovery of arrears, or he can 
request the collecting officer to do so. 

The husband may contend, if his wife is being treated and maintained 
as a mental patient wholly at the public expense under the National 
Health Service Act, 1946, that he ought not to be called upon to comply 
with the order, even though he may be willing to contribute small sums 
in order to provide her with extra comforts. If he applies for a summons 
to vary the order, the difficulty about service on the wife may possibly 
be dealt with as suggested at 115 J.P.N. 63. 


6.—Husband and wife—Maintenance order—Whether collecting 
officer under a duty to give wife husband's address. 

The magistrates’ clerk in his capacity as court collecting officer is 
occasionally approached by the wives of men against whom main- 
tenance orders have been made, inquiring as to the present addresses 
of their husbands. If often happens that the collecting officer has been 
supplied with the address by a husband with the express request that 
it be kept from his wife. Is the collecting officer obliged to give such 
——— as to a husband’s whereabouts, if requested to do so by 
the wife 
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In the writer's view the information is supplied to him in his capacity 
of court collecting officer and in compliance with the terms of the 
order and he is, therefore, under no obligation to divulge it to a wife, 
especially if he has been asked to treat it in confidence for the purposes 
of his duties as such collecting officer. STEER. 

Answer. 

We agree that there is no obligation upon the collecting officer to 
give the wife the address of her husband, and indeed that he might be 
wrong in doing so. The husband may have perfectly good reason for 
wishing his wife to be kept in ignorance. If the wife wishes to com- 
municate with her husband, as she may quite properly wish to do, 
the collecting officer could, and no doubt would, undertake to forward 
any letters. 


7.—Landiord and Tenant—Leases—Proviso for re-entry. 

On my submitting draft leases for ninety-nine year terms subsequent 
to prior building agreements, a number of solicitors for prospective 
lessees have objected to a proviso for re-entry containing a provision 
that the landlord may re-enter “if the tenant shall be wound up 
either voluntarily (save for the purpose of amalgamation or recon- 
struction) or compulsorily or in the case of an assign of the tenant not 
being a corporation shall become bankrupt or make any assignment for 
the benefit of his creditors or enter into an agreement or make any 
arrangements with his creditors for liquidation of his debts by composi- 
tion or otherwise or suffer any distress or process of execution to be 
levied on his goods *’. I shall be glad to have your opinion whether 
you consider the landlord will be prejudiced by the deletion of the 
phrase quoted above from the proviso for re-entry so as to leave the 
proviso for re-entry effective merely if the rent is unpaid for twenty-one 
days, or if any covenant on the part of the tenant shall not be performed 
or observed. 

In particular, I shall be glad to know : 

(a) Whether you consider there are any circumstances in which the 
landlord will be unable to forfeit the lease (e.g., on bankruptcy, 
winding up, etc.) unless specific provision is made for such special 
circumstances in the proviso for re-entry ; and 

(b) How great you consider is the probability of the lessee’s ob- 
taining relief from forfeiture under s. 146 of the Law of Property 
Act, 1925. PIN. 

Answer. 

(a) The right of forfeiture will in the absence of such a covenant 
depend on whether there have been other breaches giving rise to 
forfeiture. The provision is in our opinion a proper one to include. 

(+) The right of relief passes to the trustee in bankruptcy who may 
assign it to a purchaser ; see Howard v. Franshawe (1895) 2 Ch. 581 
and s. 146 (10) of the Law of Property Act, 1925. 


8.—Landlord and Tenant—Payment of rent after service of notice to 
quit—Endorsement of receipt. 

Section 16 (3) of the Rent Restrictions Act, 1920, provides, inter alia, 
that where a landlord of a dwellinghouse to which the Act applies has 
served a notice to quit on a tenant, the acceptance of rent by the land- 
lord for a period not exceeding three months from the expiration of the 
notice to quit shall not be deemed to prejudice any right of the landlord 
to possession of such premises. In cases where, after the expiration of 
this period of three months, the tenant has tendered payment of the 
rent, it has always been the practice of my council, where such pay- 
ments have been accepted, to endorse each receipt to the effect that 
such acceptance is “ without prejudice to the validity and operation 
of the notice to quit”. In Clarke v. Grant and Another [1949] 1 All 
E.R. 768 it was decided that the acceptance by the landlord of rent in 
respect of a period after the termination of the tenancy by the notice 
to quit did not operate as a waiver of the notice, and the landlord was 
entitled to possession. The Court of Appeal held that there was no 
evidence upon which it could find an intention to create a new tenancy. 
I shall be glad if you will let me have your opinion as to whether you 
consider that, in the light of this judgment and in the absence of any 
evidence of a contrary intention, my council could safely discontinue 
their practice of endorsing “* without prejudice ” receipts for payments 
of rent received after the expiration of a notice to quit. PERSE. 

Answer. 

If the house is a controlled house, it may be safe to rely on the 
subsection cited in the query, but note that this relates to the actual 
acceptance of rent, and all the circumstances may have to be con- 
sidered, as was emphasized by the Master of the Rolls in Marcroft 
Wagons, Ltd. v. Smith [1951] 2 All E.R. 271, where Clarke v. Grant, 
supra, was examined, and a similar conclusion reached. Though the 
words “ without prejudice " are not the magical formula which some 
people believe them to be, it costs nothing to “ play safe ’, remem- 
bering that on the whole the courts have tended to find that a new 
tenancy has been created, wherever they could discover some ground 
for so finding. See P.P. 8 at 116 J.P.N. 61, and earlier pages there 
quoted, as well as the above decisions. 
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9.—Licensing— Whether partner of clerk to licensing justices may act 
as a director or secretary of hotel-owning company. 

Will you kindly let us have your opinion upon the following points : 

(a) Is there any objection to the partner of a clerk to licensing 
justices taking up shares in and being appointed a director of a com- 
ran operating a licensed hotel within the licensing district of that 
clerk ? 

(6) Is there any objection to the partner of a clerk to licensing 
justices being appointed secretary of a company operating a licensed 
hotel within the licensing district of that clerk 

(i) being a shareholder in that company ? 

(ii) not being a shareholder in that company ? 

Nut. 
Answer. 

There is no legal objection to the partner of a solicitor who is a 
clerk to licensing justices either taking up shares or being appointed a 
director or the secretary of the company mentioned. 

In any application made to the licensing justices in connexion with 
the hotel it is advisable that neither the justices’ clerk partner nor 
anyone else connected with the firm shall act as clerk to the licensing 
justices (see R. v. Sussex JJ., Ex parte McCarthy (1924) 88 J.P. 3; 
R. v. Essex JJ., Ex parte Perkins (1927) 91 J.P. 94). 


10.—Magistrates—Local authority under duty to enforce statute— 
Information laid by police. 

1. Section 8 of the Slaughter of Animals Act, 1933, provides that it 
shall be the duty of the local authorities therein mentioned to enforce 
the provisions of the Act. In your opinion, is it open to the police to 
prosecute if they have evidence of a contravention of the provisions of 
sch. 2 to the Act and the a local authority do not prosecute ? 

2. If the answer to question | is “* Yes "’, what authority other than 
Giebler v. Manning (1906) 70 J. Pp 181 can be cited to the court if the 
defence challenge the right of the police to prosecute ? In particular, 
would it be necessary to show that the local authority were aware of 
the facts and declined to act? P. EQUICIDE. 

Answer 


Yes. The imposing of a duty on one person (such as the local 
cuted) to enforce a statute does not, in absence of such an enact- 
ment as s. 253 of the Public Health Act, 1875 (with which Act the 
Act of 1933 is not directed to be construed), oust the right of another 
person to lay an information. 

2. Cole v. Coulton (1860) 24 J.P. 596; Back v. Holmes (1887) 
51 J.P. 693 ; Lake v. Smith (1912) 76 J.P. 71. 


11.—Magistrates—Practice and Procedure—Service by registered post— 
No proof that summons came to knowledge of defendant—Con- 
viction in his absence—Setting conviction aside. 

Complaint was laid by the police against A for driving a motor 
vehicle without having in force a licence issued under the Vehicles 
(Excise) Act. A summons was issued and despatched by registered 
post on July 8, 1952, addressed to A at his only known place of abode. 
The case was heard on July 16, 1952. A did not appear and the police 
officer who was in charge of the prosecution stated that service had 
been effected by registered post. No communication had been 
received from A nor was any evidence given to show that the summons 
had come to his knowledge. The justices decided to deal with the case 
in the absence of A and he was convicted and fined £5. The registered 
letter containing the summons was returned to the police by the post 
office on July 22, 1952, as undelivered. In view of the above facts it 
would appear that the conviction was wrongful and that the proceedings 
were in fact a nullity. Will you please advise what steps can be taken 
to set aside the conviction and expunge the record from the court 
register. JING. 

Answer. 

We do not think the magistrates’ court can do anything of its own 
motion, to set this conviction aside. It is functus officio. The defendant 
is clearly out of time to apply for a case to be stated. We do not know 
when the conviction came to his knowledge, or whether there is any 
chance of getting an extension of time for serving notice of appeal to 
Quarter Sessions. Failing this the only remedy seems to be by 
certiorari to quash the conviction. 


12.—New Streets Act, 1951—Meaning of private street—Proposed 
street not yet existing. 

Plot A on the attached plan is to be acquired by a builder who 
wishes to erect a house thereon. The area marked “ New Road,” 
which is separated by a hedge from the plot in question, at present 
forms part of an open field, which in turn is part of a larger area of 
land in respect of which a layout plan for development has been 
approved, although as yet no steps have been taken in connexion with 
the development, so that the * New Road ”’ is still a field. 

The builder has asked whether there is any liability upon him 
under the New Streets Act, 1951. As you know, s. 1 (1) of the New 
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Streets Act, 
cases where “* 


1951, says that a payment must be made or secured in 
the building will have a frontage on a private street,” 
and, in my view, the words “ will have” must relate to the time at 
which the building itself is completed. In other words, the section is 
not applicable in a case such as the present, where there is no street 
in existence at the moment, and the date on which it will be laid out 
is uncertain. However, the contrary view has been put to me, namely 
that the words “ will have ’’ must be interpreted as referring to a future 
time, no matter how remote that might be from the date at which the 
building is actually completed. Pews. 
nswer. 

In our opinion, s. 1 (1) of an Act of 1951 requires that the building 
will have a frontage on a private street in existence at the time when the 
plans for the building are deposited or which comes into existence 
within one month thereafter, i.e., the period under s. 2 within which the 
authority may serve notice requiring the deposit of the sum or the 
giving of the security. 

The street in the layout plan is not such a street ; it may never be 
proceeded with. Under s. 48 of the Town and Country Planning 
Act, 1947, the site of a proposed road in a development plan is not a 
private street until declared so to be under that section, so as to make 
the Act of 1951 apply by virtue of the definition of “ private street ” 
in s. 10 (1) of the Act of 1951. 


13.—Public Health Act, 1936—Moveable dwellings—Licence—Limita- 
tion of number of occupants. 

Do you consider that the wording of s. 269 (1) (6) of the Act is wide 
enough to permit a local authority in granting a licence authorizing 
the use of a moveable dwelling, to impose a condition limiting the 
number of persons to occupy the dwelling ? Pons. 

Answer. 

No. Overcrowding should be dealt with under s. 268 (2) (a). (4) 

of the Act. 


14.—Public Health Act, 1936, s. 47—Recovery of expense. 

Section 47 of the Public Health Act, 1936, provides that if a building 
has a sufficient water supply and sewer available the local authority 
may require that any such closets as are there mentioned shall be 
replaced by water closets, and (3) where the local authority require 
that they shall be allowed to execute the necessary works they shall be 
entitled to recover from the owner one half of the expenses reasonably 
incurred by them in the execution of the works. The council have 
started upon a new sewerage scheme and have served notices under the 
above named section on all owners of property to which it applies that 
the council intend to carry out the work. It is felt, however, that, 
particularly having regard to the position of owners of small properties 
in consequence of the Rent Restriction Acts, it would be inequitable 
to require them to pay even one half of the expenses—in fact anything 
at all. Some members of the council fear that if less than one half of 
the cost is recovered from the owners they run a risk of being surcharged 
by the auditor. 

I am of opinion that the words “ they shall be entitled to recover 
from the owner ” give the council an absolute discretion as to whether 
it charges the owners with any or no part of the cost ; but I shall value 
your opinion thereon. PLIN, 

Answer. 

In our opinion, the words “ they shall be entitled to recover from the 
owner "’ do not confer a discretion. If they did, the owner who does 
the work himself at the request of the authority, and cannot recover 
more than half of the cost from the authority, might be in a worse 
position than the person from whom the authority require that they 
be allowed to do the work, and so also would the person who acts on 
his own initiative under s. 47 (4). 


15.—Rating and Valuation—Sc ientific Societies Act, 1843. 

A local society applied for exemption from the rating of their pre- 
mises under the above Act. Their rules, after slight amendment, were 
endorsed by the Registrar of Friendly Societies to the effect that the 
society was entitled to the benefit of the Act. The rules so certified 
were submitted to the borough treasurer but were returned by him 
on the grounds that the application could not be supported. The 
application was then referred to the local valuation officer under the 
Local Government Act, 1948, and he issued a form of proposal for 
alteration of valuation list, which was completed on behalf of the 
society upon the grounds (inter alia) that the society was entitled to 
the benefit of the provisions of s. 1 of the Scientific Societies Act. This 
was lodged on April 24, 1951, and notice of objection to the proposal 
was given by the valuation officer on May 11, 1951, whereupon notice 
of appeal to the local valuation court was lodged on May 29, 1951, 
but the case was not set down for hearing until June 6, 1952. The court 
found that the valuation list should be confirmed—in fact the proposal 
was rejected. The point was raised by us at the hearing of the 
proposal that, as the rules had been duly certified, on the filing of the 
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certified rules the application should have been allowed, and that the 
proper procedure would have been for objection to have been raised 
by the rating authority under the provisions of s. 6 of the Act. Section 
2 states that the recorder or justices were, after filing of the certified 
rules, authorized and required without motion to allow and confirm 
the same. Legislation subsequent to the Act appears only to have 
— “administrative business ” under the Act to the borough 
council. 

The clerk to the local valuation court ruled that the court had 
authority to proceed on the proposal, objection, and appeal which had 
been lodged, but this to us appears to make meaningless the procedure 
outlined by the Act as all the conditions precedent to the granting of 
the certificate by the Registrar had to be established as though the 
certificate had never been granted. PARE. 


Answer. 

The certification of the rules is only one of the conditions precedent 
to a claim for exemption ; the other conditions in s. | of the Act must 
also be fulfilled. 
16.—Real Property— Mortgage—Release of part for building—Mort- 

gage of part released. 

A is a freeholder of a smallholding of some four acres which is 
mortgaged to B who holds the conveyance of the land. A wishes to 
build a house on one acre of the land which B releases by deed of 
release. C is prepared to advance money on mortgage of this land and 
on the house which A is erecting. What steps should C take to ensure 
that, if the original mortgage is repaid before C.’s mortgage, the 
Original conveyance will be handed over to him? Also, should a 
memorandum of the release be endorsed on the mortgage to B? 

P. Mippy. 
Answer. 

The memorandum of the release should be endorsed on the original 
mortgage to B and should be in the form of a receipt by B for the 
repayment of principal (and interest) lent on that one acre. An 
agreement by A with C for a legal mortgage of the one acre and the 
house should be entered into and registered as a general equitable 
charge under Land Charges Act, 1925, class C. When this mortgage 
is completed it should be registered as a puisne mortgage under the 
Land Charges Act, 1925, class C, as it will be a legal mortgage not 
protected by deposit of title deeds, C not being entitled to the title 
deeds of the whoie property even if A pays off B. 








27,000 ex-Service men and women| specialist staff, its own Curative 
are in mental hospitals. A further| Home and sheltered industry can 
74,000 scattered over the country provide. To all those who turn to 
draw neurosis pensions. Thousands | the Society for help *: offers THE 
of other sufferers carry on as best| DAWN OF A NEW LIFE. 

they can. Many of these need ihe WE NEED YOUR SUPPORT 
assis:ance and understanding which yuRGENTLY. £60,000 required 
only this voluntary Society, with annually. No Government Grant, 


Please help by legacy, subscription or donation 


EX-SEAVIGES WELFARE SOCIETY 


SUFFER IN MIND 


FOR THOSE WHO 


President: Field-Marshal 
The Lord Wilson of Libya, 
G.C.B., G.B.E., D.S.O. 
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Enquiries addressed to The President, The Ex-Services Welfare Society, senate 
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17.—Road Traffic Acts—Autrefois acquit—Conviction for dangerous 
driving upset on appeal—Subsequent proceedings for careless 
driving—R. v. Tonks (1916) 80 J.P. 165. 

I shall be much obliged if you will let me have your opinion on the 
following matter : 

A was summoned before my court on one information only for 
dangerous driving, of which offence he was duly convicted and fined 
£20 and costs were imposed together with disqualification trom 
driving for twelve months. On appeal this conviction was set aside, and 
the minute of adjudication further stated that the committee suggested 
that the respondent shou!d consider the possiblity for a prosecution for 
careless driving against the appellant. 

I have now been asked by the police to issue a summons against the 
defendant for driving without due care and attention under s. !2 of 
the Road Traffic Act, 1930. It seems to me, however, that the defendant 
is autrefois convict in view of the fact that the defendant was clearly 
in peril when he was first before the court on a charge of dangerous 
driving of being convicted of the offence of driving without due care 
and attention, the offence for which process is now being asked for 
(R. v. Tonks (1916) 80 J.P. 165). As I see the position, it is not now 
possible to proceed under s. 35 of the Road Traffic Act, 1934, as under 
that Act the court may direct or allow a charge for an offence under 
s. 12 of the 1930 Act at any time during the hearing or immediately 
thereafter, it being now nearly five weeks since the case was heard before 
my magistrates. J.D. 


Answer. 


This case is not on all fours with R. v. Tonks, supra. Under s. 12 (4) 
of the 1908 Act (see now s. 1 (4) Children and Young Persons Act, 1933) 
the jury could without any fresh proceedings convict if the lesser 
offence as an alternative to convicting of the greater. But under s. 35 
of the Road Traffic Act, 1934, the court may direct or allow a charge 
for an offence under s. 12 to be preferred and may proceed with that 
charge, referred to in the same subsection as a “ new charge.” We do 
not think it follows, therefore, that where a court does not proceed 
under s. 35, but merely dismisses the charge of dangerous driving 
that on subsequent proceedings under s. 12 of the 1930 Act a defendant 
can successfully plead autrefois acquit. In this case the conviction 
has, by virtue of the appeal, become an acquittal. We think it was open 
to quarter session to proceed under s. 35, that being one of the powers 
which the summary court might have exercised (see letter and reply 
at 115 J.P.N. 503). As they did not do so we think that proceedings 
can now be taken under s. 12, provided that they are not barred by s. 21 
of the 1930 Act. 

It is an interesting point and we admit that it is not free from doubt. 


18.—Road Traffic Acts—Pedestrian crossings—1951 (General) Regula- 
tions— Validity of crossing before date of approval of scheme by 
Minister of Transport under s. 18 Road Traffic Act, 1934. 

A, the driver of a motor car, is summoned for a breach of reg. 4 
of the above Regulations, and raises a defence that the crossing is 
not established in accordance with the provisions of s. 18 of the 
Road Traffic Act, 1934. The bench have in mind s. 18 (9) but do not 
wish to convict if in fact the crossing is not duly established. 

The alleged offence occurred on January 18, 1952, and it has now 
been ascertained that the Minister of Transport did not approve the 
scheme which included this particular crossing until some time after 
the offence took place. It would appear that from the date the Pedes- 
trian Crossings (General) Regulations, 1951, came into operation, 
i.e., October 31, 1951, all pedestrian crossings have been ineffective, 
until the Minister has approved a scheme establishing the crossing, 
which in many cases is some considerable time later. 

I would be glad if you would confirm that in the circumstances 
outlined, A cannot be convicted. JOLA. 


Answer. 


As we see it there are two separate and distinct requirements before 
a crossing can be said to be legally effective. The first is that the 
Minister, under s. 18 of the 1934 Act, shall have approved a scheme 
for the establishment of the crossing, and the second is that the 
crossing shall be indicated in accordance with the regulations for the 
time being in force. 

it appears, therefore, that if at the date of the alleged offence a 
scheme which had previously been duly approved authorizing the 
establishment of that particular crossing had not been revoked or 
materially varied and the crossing (being one established and indicated 
under the old regulations) had been brought into conformity with the 
new regulations by being indicated as therein required, the crossing 
was an effective one and an offence against reg. 4 could be established. 

If, however, the crossing is one not previously established under a 
duly authorized scheme and it can be proved (see s. 18 (9)) that no 
new scheme had been approved by the Minister by the date of the 
alleged offence we think the prosecution must fail. 


19.—Trust—Funds collected for specific purpose—Disposal of balance. 

The local national savings committee are considering the disposal 
of a certain fund raised during the war. The fund which operates on 
the signature of the mayor for the time being was started with the 
balance of money raised to meet the expenses of a war weapons week. 
The committee dealing with the matter at that time passed a resolution 
that after the war the balance should be divided between four 
organizations. Two of these organizations are now moribund. It 
appears likely that the war weapons week committee was an offshoot 
of the National Savings Committee and was disbanded immediately 
after the week in question. Your opinion is requested as to which of 
the following courses is most appropriate for dealing with the fund : 

(i) Dividing equally between the four organizations. 

(ii) Dividing between the organizations named in the resolution, 
giving only nominal sums to the moribund organizations (no propor- 
tions are mentioned in the resolution). 

(iii) Dividing wholly between the two remaining organizations. 

(iv) Calling a meeting of those persons who are known to have been 
members of the old war weapons week committee with a view to 
rescinding the resolution and substituting another. 

(v) The rescinding of the resolution by the present National Savings 
Committee as the successor to the parent body of the war weapons 
week committee. 

(vi) Any other course you may suggest. 

I should also be glad if you would say whether there is any serious 
objection to (v) or to a suggestion which has been made that the local 
—- committee should use the money as part of its own fighting 

und. 

I am assuming, of course, that the mayor would agree to any of the 
above. Puz. 
Answer. 

The funds were apparently subscribed for the purposes of pro- 
moting national savings and the persons who received the funds 
discharged their trust through a main organization and subsidiary ones. 
The constructive trustees of the fund are still bound by the trust and 
we see no reason why the funds should not be expended for the purposes 
of the trust through the local savings committee. 








Defence 
for the 
Defenceless 


A farsighted plan, prepared by The Salvation Army in 1908, 
to provide free legal defence for the poor, was part of William 
Booth’s greater plan—to defend them from misery and 
despair. 

hrough the years, The Army has resolutely pioneered and 
developed many social welfare schemes. Such work it has 
always believed to be an essential expression of practical 
Christianity. Recent outstanding achievements are the 
homes for wayward children, and the “‘ Mayflower”’ Train- 
ing Home for neglectful mothers, the first of its kind in 
Britain. 

In developing new schemes and maintaining established 
activities, The Salvation Army depends upon individual 
generosity. Donations and bequests are earnestly sought. 

For further information write to General Orsborn, 
101, Queen Victoria Street, London, E.C.4. 


WHERE THERE’S NEED— 


The 
Salvation Army 
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help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


ms Crippleage 


37 Sekforde Street, ; London, E.C.l 


John Groom's Crippleage is not State aided. It is registered in accordance with the Nationa! 
Assistance Act, 1948 


They're recuperating ... by Bequest! 
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HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please rt ber to includ @ Home of Rest for Horsss, 
Boreham Wood, Herts. 





WOME OF REST FOR HORSES, WESTCROFT STABLES, BOREHAM WOOD. HERTL 





WHAT happens when 


YOU SPEAK 


DO YOU  hum-and-har and 


stumble in search of words ? 


DO YOU gape and guip and 
become tongue-tied with em- 
barrassment ? 


DO YOU shout (or whisper) all 
the time without tonal variety or 
interest ? 

DO YOU lose your point and 


miss your climax ? 

DO YOU get worse and worse as 
you feel your listeners getting 
more and more bored ? 


DO YOU forget what you meant 
to say, as soon as you're on you! 
feet ? 


or 
marshal 


logically 


DO YOL 
arguments 
convincingly 


your 
and 


DO YOU impress your listeners 
by forceful, calm reasonableness. 
punctuated by the right emphasis 
at the right place” 

DO YOU 
enquirers 
self-possession 
DO YOU feel that your audience 


is with you? 


reply to critics o1 
without losing your 
or your temper ? 


DO YOU want to be able to 
wield those most powerful of all 
weapons—words—to your Own 
personal advantage and to youl 
own advancement in any sphere 
you may choose? If so, this 
offer is specially addressed to you. 


SPEECH iis the key toSUCCESS 


QW BATEVER your walk in life, 
and forcefully will bring y 
socially, commercially, financially. 
thoughts and convictions with tact. 
all doors, breaks down all barriers, 
big things in life. 


FREE ..« This fascinating book, “ How To 
Work Wonders With Words,” explains a new 
amazingly easy method of acquiring the gift 
of speaking efficiently, developing poise and 
personality, banishing timidity and self- 
consciousness. One hundred thousand men 
and women in all walks of life—including 
business executives, salesmen, factory 
workers, clerks, and those in the Services 

have found in this remarkable book a key 


| that has opened a veritable floodgate of 


| 
| 


| 


Send for a copy of 
It will show you 
Easy 


natural speaking ability 
this unique book to-day 
how to develop this power of speech 
quick—sure 
THE SPEAKERS’ CLUB 
(Dept. JOP ESI), Marple, Cheshire 
| THE SPEAKERS’ CLUB 
(Dept. JOP ESI), MARPLE, CHESHIRE 
Please send me your book, “ How to Work | 
Wonders With Words.” enclose lid 
| stamp for postage 


| Name 
(Please use block letters) 


| Address 


the gift of speaking convincingly 
ou immeasurable advantages 
The ability to express your 
vigour and persuasiveness opens 
and leads you inevitably to the 





WHAT THIS BOOK 
WILL SHOW YOU 
How to address meetings. 

How to speak before your 
lodge or club. 

How to train your memory. 
How to make the right 
impression. 

How to propose and respond to 
toasts. 

How to make an announce- 
ment. 

How to write better letters. 
How to enlarge your 
vocabulary. 
How to 
confidence. 
How to acquire 
personality. 


develop self- 


a winning 
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EREFORDSHIRE COMBINED 
PROBATION AREA 


Appointment of Whole-time Woman Probation 
Officer 


THE Herefordshire Combined Area Probation 
Committee invites applications for the appoint- 
ment of a Woman Probation Officer. The per- 
son appointed will be required to provide a 
motor-car for use in connexion with her duties, 
for which use travelling allowances, in accord- 
ance with the Scheme of the National Joint 
Council for Local Authorities’ A.P.T. and 
Clerical Services, will be payable. 

The appointment and salary will be in 
accordance with the Probation Rules and the 
selected candidate will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two persons to whom reference 
can be made, should be received by the 
undersigned not later than January 31, 1953. 


R. C. HANSEN, 
Clerk to the Combined Area 
Probation Committee. 
Shirehall, 
Hereford. 





County BOROUGH OF BIRKENHEAD 
Appointment of Chief Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
with considerable experience of Local Govern- 
ment Law and administration for the appoint- 
ment of Chief Assistant Solicitor at a com- 
mencing salary of £950 per annum rising by 
annual increments of £50 to a maximum of 
£1,150 per annum. 

Candidates must be capable and experienced 
advocates and able to conduct p ings in 
Magistrates’ and County Courts without 
supervision and must be prepared also to 
assist in the general legal and administrative 
work of the office. 

Full particulars of the appointment and 
forms of application may be obtained from 
the undersigned by whom applications must 
be received not later than February 9, 1953 

DONALD P. HEATH, 
Town Clerk. 
Town Hall, 
Birkenhead. 
January 17, 1953. 





County BOROUGH OF WEST HAM 
Appointment of t of Assista Assistant Solicitor 


APPLICATIONS are are invited for this appoint- 
ment, Salary Grade A.P.T. VII/VIII (£710 to 
£835) plus London Weighting (£20—£30 
according to age). Commencing salary 
according to experience. Local Government 
experience not essential but an advantage, 
particularly if in Town Planning work. 

Terms and conditions of appointment, with 
forms of application, may be obtained on 
request, and applications, accompanied by 
copies of two recent oe must be 
received by first post January 26, 

G. E. mheceny 
Town Clerk. 
West Ham Town Hall, 
Stratford, E.15. 





BREDFORDSHIRE COUNTY COUNCIL 


INVITE applications for appointment as 
Deputy Children’s Officer (A.P.T. Grade VI) 
(£670—£735) and Children’s Visitor (A.P.T. 
Grade II) (£495—£540) by February 3, 1953, on 
forms obtainable from the Clerk of the County 
Council, Shire Hall, Bedford 





County OF GLAMORGAN 
Clerk of the County Council and Clerk of the 
Peace 


THE Glamorgan County Council invite appli- 
cations from solicitors who have had con- 
siderable practical experience of administrative 
and legal work in Local Government for the 
office of Clerk of the County Council and 
County Solicitor. 

The annual salary will be £3,700 rising by 
one annual increment of £200 and two of £100 
each to a maximum of £4,100. The officer 
appointed will not be allowed to engage, 
directly or indirectly, in private practice or, 
without the consent of the County Council, 
to hold any other public office except as 
hereinafter provided. All fees and costs of 
whatsoever description received by the Clerk 
whether attaching to the office of Clerk or in 
respect of all additional duties statutorily 
imposed upon him as the holder of that office, 
excluding remuneration as Acting Returning 
Officer, shall be paid into the County Furd. 

The appointment will comprise such offices 
as are and may be required by law to be 
executed by the Clerk, and includes the duties 
of Clerk of all Committees, Returning Officer 
for County Council elections, and all con- 
veyancing, litigious and Parliamentary business. 

The appointment will be superannuable 
under the provisions of the Glamorgan County 
Council Act, 1952, and may be terminated by 
three calendar months’ notice on either side. 
The successful candidate will be required to 
pass a medical examination. 

Candidates must not be over fifty years of 


age, unless in the employ of a local authority, 


or in public service where a superannuation 
transfer value would be payable in respect of 
the candidate; in the case of ex-service 
candidates, the age limit will be raised by the 
number of years served in H.M. Forces during 
the late war. 

In the event of the successful candidate 
being subsequently offered by the Court of 

quarter sessions and accepting the office of 
Clerk of the Peace, an additional salary to be 
fixed by quarter sessions will be paid. (The 
present salary is £500 rising by annual incre- 
ments of £50 to £750 per annum). All fees 
received by the Clerk of the Peace shall be 
paid into the County Fund. 

Applications (endorsed “* Clerkship *’) stating 
age, legal and academic qualifications, exper- 
ience, past and present appointments, and other 
relevant information, with the names of three 
referees, must be received by me not later than 
February 14, 1953. 

Canvassing will disqualify. 


D. J. PARRY, 
Clerk of the County Council. 


Glamorgan County Hall, 
Cardiff. 


January 6, 1953. 





INCOLNSHIRE COMBINED 
PROBATION AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer 
for the Grimsby district. 

The appointment and salary will be subject 
to the provisions of the Probation Rules. 

The successful candidate will be required to 
pass a medical examination. 

Applications should reach me not later than 
January 31, and should state date of birth, 
qualifications, experience in probation and 
social work, present employment and salary, 
and the names of two referees. 

H. COPLAND, 
Secretary. 
County Offices, 
Lincoln. 


County BOROUGH OF LINCOLN 
MAGISTRATES’ COURTS COMMITTEE 


Appointment of Justices’ Clerk 
Justice of the Peace Act, 1949 


APPLICATIONS are invited from Barristers 
or Solicitors qualified in accordance with the 
above Act for the whole-time appointment of 
Clerk to the Justices for this County Borough. 
a has a population of approximately 

The Clerk appointed will be required to take 
up his duties on or about April 1, 1953. The 
commencing personal salary will be £1 ,400, 
subject to adjustment upwards in accordance 
with the scale to be determined by the National 
Joint Negotiating Committee as approved 
the Home Secretary. The appointment 
be permanent and superannuable in accordance 
with the above Act. 

Applications, giving qualifications, age, 
experience, t with two recent testi- 
monials, and stating the date when the 
applicant would be able to take up duty, should 
be received by me not later than January 31, 


1953. 
J. E. M. COLEMAN, 
Clerk of the Committee. 
Magistrates’ Clerk’s Office, 
34, Silver Street, 
Lincoln. 


CORPORATION OF LONDON 


Remembrancer 


APPLICATIONS are invited for the Office of 
Remembrancer 

The salary of the Office is £2,500 per annum, 
rising by biennial increments of £250, in the 
discretion of the Common Council, to a maxi- 
mum of £3,250 per annum. 
mS appointment will date from September 1, 

Candidates must be practising Barristers or 
Solicitors of not less than seven years’ standing. 

The age of Candidates shall not be under 
thirty-five years or over fifty-five years on 
September 1, 1953. 

Full particulars of the Office and forms of 
application may be obtained from the Town 
Clerk, 55/61 Moorgate, London, E.C.2. 

Applications on the prescribed form must 
reach the Town Clerk’s Office not later than 
noon on Monday, March 2, 1953. 

PICKFORD. 
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